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SOLICITATION, OFFER, 1. SOLICITATION NO. 2. TYPE OF SOLICITATION  |3. DATE ISSUED PAGE OF PAGES

AND AWARD DACW09-03-B-0006 SEALED BID (IFB)
(Construction, Alteration, or Repair) D NEGOTIATED (RFP) 15 July 2003 1 2
IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.
4. CONTRACT NO. 5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.
7. ISSUED BY CODE 8. ADDRESS OFFER TO
Los Angeles District, COE Los Angeles District, COE
CESPL-CT-West Region Branch CESPL-CT-West Region Branch
P.O. Box 532711 P.O. Box 532711
Los Angeles, CA 90053-2325 Los Angeles, CA 90053-2325
9. FOR INFORMATION A. NAME B. TELEPHONE NO. (include area code) (NO COLLECT CALLS)

CALL: P> Mary Aun Powers (213) 452-3254
SOLICITATION

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS (Title, identifying no., date):
MURRIETA CREEK REACH 1, RIVERSIDE COUNTY, CALIFORNIA

This project consists of the construction of the Flood Control Channel with Environmental Restoration. Work includes earthwork,
channel and levee construction, and environment restroation consisting of landscaping with new vegetation.

The estimated cost of this acquisition is between $1,000.000.00 - $5,000,000.00

Please be advised that this procurement may be delayed, cancelled or revised at any time during the solicitation, and/or final award
process.

Any contract awarded as a result of this solicitation is made pursuant to the Small Business Competitiveness Demonstration Program.

11. The Contractor shall begin performance within 10 calendar days and complete it within 365 calendar days after receiving
D award, notice to proceed. This performance period is mandatory, D negotiable. (See .J
12A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS? 12B. CALENDAR DAYS

(If "YES, " indicate within how may calendar days after award in ltem 12B.)

YES D NO 10

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A. Sealed offers in original and 0 copies to perform the work required are due at the place specified in ltem 8 by 1:00 p.m. 4.,
local time 14 August 2003 (date). If this is a sealed bid solicitation, offers will be publicly opened at that time. Sealed envelopes

containing offers shall be marked to show the offeror's name and address, the solicitation number, and the date and time offers are due.
B. An offer guarantee is, D is not required.

C. All offers are subject to the (1) work requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by
reference.

D. Offers providing less than 60 calendar days for Government acceptance after the date offers are due will not be considered and
will be rejected.

— STANDARD FORM 1442 (REV. 4.55)
NEN 7640-01-108-3212 Proscribed by GSA | USAPPC V1.00
FAR (48 CFR) 53.236-1 (d)




OFFER (Must be full

y completed by offeror)

14. NAME AND ADDRESS OF OFFEROR (Include ZIP Code)

15. TELEPHONE NO. (Include area code)

16. REMITTANCE ADDRESS (Include only if different than Item 14)

CODE FACILITY CODE

17. The offeror agrees to perform the work required at the prices specified below in strict accordance with the terms of this solicitation, if this offer is accepted

by the Government in writing within

calendar days after the date offers are due. (Insert any number equal to or greater than the minimum require-

ment stated in ltem 13D. Failure to insert any number means the offeror accepts the minimum in Item 13D.

AMOUNTS >

SEE PRICE SCHEDULE

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS
(The offeror acknowledges receipt of amendments to the solicitation - give number and date of each)

AMENDMENT NO.

!
DATE ii

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN OFFER
{Type or print)

20B. SIGNATURE 20C. OFFER DATE

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

22. AMOUNT 23. ACCOuU

NTING AND APPROPRIATION DATA

24. SUBMIT INVOICES TO ADDRESS SHOWN IN
(4 Copies unless otherwise specified)

ITEM

>

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO
[ l10us.c230ae) () [ ]a1usc2s30)( )

26. ADMINISTERED BY CODE |

27. PAYMENT WILL BE MADE BY

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

|:| 28. NEGOTIATED AGREEMENT Contractor is required to sign this

document and return copies to issuing office.) Contractor agrees to
furnish and deliver all items or perform all work requirements identified on this
form and any continuation sheets for the consideration stated in this contract.
The rights and obligations of the parties to this contract shall be governed by
{a} this contract award, (b) the solicitation, and (c) the clauses,
representations, certifications, and specifications incorporated by reference in
or attached to this contract.

I:‘ 29. AWARD (Contractor is not required to sign this document.)  Your offer
on this solicitation is hereby accepted as to the items listed. This award con-
summates the contract, which consists of (a) the Government solicitation and
your offer, and (b) this contract award. No further contractual document is
necessary.

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED
TO SIGN (Type or print)

31A. NAME OF CONTRACTING OFFICER (Type or print)

30B. SIGNATURE 30C. DATE

31B. UNITED STATES OF AMERICA 31C. E}:\{i_ﬂERD

BY

STANDARD FORM 1442 BACK (REV. 4-85)
USAPPC V1.00




MURRI ETA CREEK PHASE 1

PART 1

1

SECTI ON 00010

Bl D SCHEDULE

GENERAL

1 Bid Itens

ltem

0001

0002

0003

0004

0005

0006

0007

0008

0009

0010

0011

0012

0013

0014

0015

Description
DI VERSI ON AND CONTROL OF WATER
CLEAR SI TE AND REMOVE OBSTRUCTI ONS

EXCAVATI ON, CHANNEL,
STA. 32+50 TO STA. 39+00

EXCAVATI ON, CHANNEL,
STA. 39+00 TO STA. 60+00

COVPACTED FI LL
M SCELLANECQUS FI LL
GEOTEXTI LE

GRQUTED STONE | NVERT
STABI LI ZER

GROUTED STONE ACCESS RAMPS
Rl PRAP

EAST DI TCH

VEST DI TCH

DECOVPCSED GRANI TE SURFACI NG
AGGREGATE BASE COURSE

ASPHALT CONCRETE PAVEMENT

DOCUMENT 00010

Quantity
1

1

25, 000

294,795

16, 162
469
2,333

172

225

124, 000

384
240

120

Page 1

DACWD9- 03- B- 0006

Uni t
Unit Price Anpunt

Job LS

Job LS

Cy

Cy

Cy

Cy

SY

Cy

Cy

t

Job LS

Job LS




MURRI ETA CREEK PHASE 1

ltem Description Quantity
0016 LANDSCAPI NG 1
0017 M TI GATI ON PLANTI NGS 1
0018 HYDROSEEDI NG 1
0019 BROADCAST SEEDI NG 1
0020 | RRI GATI ON 1
0021 Pl PE ACCESS GATE 1
TOTAL ESTI MATED AMOUNT $

Abbr evi ati ons:

LF
Cy
t

ea
LS
SY

Li near Foot
Cubi ¢ Yard

Uni t

Job

Job

Job

Job

Job

Job

DACWD9- 03- B- 0006

Uni t

Pri ce Anpunt

LS

LS

LS

LS

LS

LS

Ton (2000 pounds)

each
[ unp sum
Square Yard

DOCUMENT 00010 Page 2
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Section 00010 - Solicitation Contract Form

CLAUSES INCORPORATED BY FULL TEXT

1. All extensions of the unit prices shown will be subject to verification by the Government. In case of
variation between the unit price and the extension, the unit price will be considered to be the bid.

2. If a modification to a bid based on unit prices is submitted which provides for a lump sum adjustment to
the total estimated amount, the application of the lump sum adjustment to each unit price in the Price
Schedule must be stated. Ifit is not stated, the bidder agrees that the lump sum adjustment shall be applied
on a pro rata basis to every unit price in the Price Schedule.

3. Prices must be submitted on all individual items of the Price Schedule, otherwise the bid will be
considered non-responsive and will be rejected.

4. For the purpose of initial evaluation of bids, the following will be utilized in resolving arithmetic
discrepancies found on the face of the Price Schedule as submitted by the bidder:

a.  Obviously misplaced decimal points will be corrected,;

b.  In case of discrepancy between the unit price and the extended price, the unit price will
govern;

c.  Apparent errors in extensions of unit prices will be corrected;

d.  Apparent errors in addition of lump sum and extended prices will be corrected.

5. For the purpose of bid evaluation, the Government will proceed on the assumption that the bidder
intends the bid to be evaluated on the basis of unit prices the totals arrived at by the resolution of arithmetic
discrepancies as provided above and the bid will be so reflected on the abstract of bids.

6. The lump sum “LS” line items in the Price Schedule are not “Estimated Quantity” line items and are not
subject to the “Variation in Estimated Quantity” contract clause.

7. The Contract Clause 52.232-27, “Prompt Payment for Construction Contracts” requires that the name
and address of the contractor official, to whom payment is to be sent, be the same as that in the contract or
in a proper Notice of Assignment.

8. Principal Contracting Officer. The Contracting Officer who signs this contract will be the Principal
Contracting Officer for this contract. However, any Contracting Officer assigned to the Los Angeles
District, contracting within his authority, may take formal action on this contract when the Principal
Contracting Officer is unavailable and the action needs to be taken.

9. Amounts and prices shall be indicated in either words or figures, NOT BOTH.

10. Payment of Electronic Funds Transfer (EFT) is the mandatory method of payment. The Contractors
attention is directed to Contract Clause NO. 52.232-33 “Mandatory Information for Electronic Funds
Transfer” located in Section 00800.

11. The bidder shall distribute his indirect costs (overhead, profit, bond, etc.,) over all items in the Price
Schedule. The Government will review all submitted Price Schedules for any unbalancing of the items.
Any submitted Price Schedule determined to be unbalanced may be considered nonresponsive and cause

the bidder to be ineligible for contract award.

12. The bidder shall furnish all plant, labor, material, equipment, etc., necessary to perform all work in
strict accordance with the terms and conditions set forth in the contract in include all attachments thereto.

13. Some quantities are ESTIMATED, the bidders prices MUST BE FIRM.

SECTION 00010 Page 3
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14. Bidder is cautioned to check his Price Schedule carefully prior to submission. If the Price Schedule
contains unit prices, they should be round off to the second decimal point only NOT EXTENDED
FURTHER.

15. Bidders attention is directed to Section 00100 “Instructions to Bidders” Clause No. 52.0214-400,
entitled “Directions for Submitting Bids”. Please note that there are Special Instructions Pertaining to
Hand-Carried Bids.

16. Contractor is required to fill in Cage code (Reference Section 00600, entitled "Required Central
Contractor Registration" Mar 1998) and DUNS Number (Reference Section 00600, entitled, "Data
Universal Numbering System (DUNS) Number" Jun1999) in Block No. 15 on Standard Form 1442, Name
and Address Block (Cage Code under Code and DUNS No. under Facility Code respectively).

17. The Government contemplates award on one contract to the responsive, responsible bidder who submits
the low bid for the total of all the items in the Price Schedule.

SECTION 00010 Page 4
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CERTIFICATE OF CORPORATE PRINCIPAL

1) IF THE OFFEROR IS A JOINT VENTURE, COMPLETE THE FOLLOWING:

(Company Name) (Signature) (Title)

(Company Name) (Signature) (Title)

(Company Name) (Signature) (Title)

2) IF THE OFFEROR IS PARTNERSHIP, LIST FULL NAME OF ALL PARTNERS:
(Company Name) (Signature) (Title)

(Company Name) (Signature) (Title)

(Company Name) (Signature) (Title)

3) IF THE OFFEROR IS A CORPORATION, THE FOLLOWING CERTIFICATION SHOULD
BE COMPLETED:

CERTIFICATION AS TO CORPORATE PRINCIPAL

I, , certify that I am the Secretary of the corporation
named as principal in the within contract; that , who signed the
said contract on behalf of the principal, was the of the

corporation; that I know his signature and that his signature is genuine; and that said contract was duly
signed, sealed and attested for in behalf of said corporation by authority of its governing body.

CORPORATE PRINCIPAL

CORPORATE SEAL

SECRETARY

SECTION 00010 Page 5
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52.0000-4010 INQUIRIES

Perspective bidders/offerors should submit inquiries related to this
solicitation by writing or calling the following (collect calls will not
be accepted:

(1) For inquiries of a contractual nature (solicitation
requirements, interpretation of contractual language) call:

Mary Ann Powers

213/452/3254
For bid results only, call (213) 452-3235.

(2) All technical questions on the specification or drawings will
be submitted in writing to: Mary Ann Powers
Address:
USAED-Los Angeles, P.O. Box 532711, Los Angeles, CA 90053-2325

Facsimile Number 213/452-4187

(3) Please include the solicitation number, project title and
location of project with your questions. Written inquiries must be
received by this office not later than 14 calendar days prior to bid
opening date/date set for receipt of offers.

(4) Oral explanations or instructions are not binding. Any
information given to a bidder/offeror which impacts the bid/offer will
be given in the form of a written amendment to the solicitation.

52.0000-4023 SAFETY REQUIREMENTS

The bidder's attention is directed to the latest version of U.S Army Corps of Engineers Safety and
Health Manual, EM 385-1-1, which will be strictly enforced. This publication may be obtained from the
US Army Engineer District, Los Angeles, ATTN: Safety Office, P.O. Box 532711, Los Angeles,
California 90053-2325.

52.0001-4004 BID RESULTS
The telephone number for bid results after the opening is Area Code (213) 452-3235.

52.211-1 AVAILABILITY OF SPECIFICATIONS LISTED IN THE GSA INDEX OF FEDERAL
SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS, FPMR PART 101-29

(AUG 1998)

(a) The GSA Index of Federal Specifications, Standards and Commercial Item Descriptions, FPMR Part
101-29, and copies of specifications, standards, and commercial item descriptions cited in this solicitation
may be obtained for a fee by submitting a request to--GSA Federal Supply Service, Specifications Section,
Suite 8100, 470 East L'Enfant Plaza, SW, Washington, DC 20407, Telephone (202) 619-8925, Facsimile
(202) 619-8978.

(b) If the General Services Administration, Department of Agriculture, or Department of Veterans Affairs
issued this solicitation, a single copy of specifications, standards, and commercial item descriptions cited in
this solicitation may be obtained free of charge by submitting a request to the addressee in paragraph (a) of
this provision. Additional copies will be issued for a fee.

SECTION 00100
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52.211-2 AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF
SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE
ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD
5010.12-L (DEC 1999)

Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained--
(a) From the ASSIST database via the Internet at http://assist.daps.mil; or

(b) By submitting a request to the--Department of Defense Single Stock Point (DoDSSP), Building 4,
Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile
(215) 697-1462.

(End of provision)

52.211-14 NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)

Any contract awarded as a result of this solicitation will be DX rated order; X DO rated order
certified for national defense use under the Defense Priorities and Allocations System (DPAS) (15 CFR
700), and the Contractor will be required to follow all of the requirements of this regulation. [Contracting
Officer check appropriate box.]

(End of provision)

52.214-3 AMENDMENTS TO INVITATIONS FOR BIDS (DEC 1989)

(a) If this solicitation is amended, then all terms and conditions which are not modified remain unchanged.
(b) Bidders shall acknowledge receipt of any amendment to this solicitation (1) by signing and returning
the amendment, (2) by identifying the amendment number and date in the space provided for this purpose
on the form for submitting a bid, (3) by letter or telegram, or (4) by facsimile, if facsimile bids are
authorized in the solicitation. The Government must receive the acknowledgment by the time and at the
place specified for receipt of bids.

(End of provision)

52.214-4 FALSE STATEMENTS IN BIDS (APR 1984)

Bidders must provide full, accurate, and complete information as required by this solicitation and its
attachments. The penalty for making false statements in bids is prescribed in 18 U.S.C. 1001.

(End of provision)

52.214-5 SUBMISSION OF BIDS (MAR 1997)

(a) Bids and bid modifications shall be submitted in sealed envelopes or packages (unless submitted by
electronic means) (1) addressed to the office specified in the solicitation, and (2) showing the time and date
specified for receipt, the solicitation number, and the name and address of the bidder.

(b) Bidders using commercial carrier services shall ensure that the bid is addressed and marked on the
outermost envelope or wrapper as prescribed in subparagraphs (a)(1) and (2) of this provision when

delivered to the office specified in the solicitation.

(c) Telegraphic bids will not be considered unless authorized by the solicitation; however, bids may be
modified or withdrawn by written or telegraphic notice.

SECTION 00100
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(d) Facsimile bids, modifications, or withdrawals, will not be considered unless authorized by the
solicitation.

(e) Bids submitted by electronic commerce shall be considered only if the electronic commerce method was
specifically stipulated or permitted by the solicitation.

(End of provision)
52.214-7 LATE SUBMISSIONS, MODIFICATIONS, AND WITHDRAWALS OF BIDS (NOV 1999)

(a) Bidders are responsible for submitting bids, and any modifications or withdrawals, so as to reach the
Government office designated in the invitation for bids (IFB) by the time specified in the IFB. If no time is
specified in the IFB, the time for receipt is 4:30 p.m., local time, for the designated Government office on
the date that bids are due.

(b)(1) Any bid, modification, or withdrawal received at the Government office designated in the IFB after
the exact time specified for receipt of bids is “late”” and will not be considered unless it is received before
award is made, the Contracting Officer determines that accepting the late bid would not unduly delay the
acquisition; and--

(1) If it was transmitted through an electronic commerce method authorized by the IFB, it was received at
the initial point of entry to the Government infrastructure not later than 5:00 p.m. one working day prior to
the date specified for receipt of bids; or

(i1) There is acceptable evidence to establish that it was received at the Government installation designated
for receipt of bids and was under the Government's control prior to the time set for receipt of bids.

(2) However, a late modification of an otherwise successful bid that makes its terms more favorable to the
Government, will be considered at any time it is received and may be accepted.

(c) Acceptable evidence to establish the time of receipt at the Government installation includes the
time/date stamp of that installation on the bid wrapper, other documentary evidence of receipt maintained
by the installation, or oral testimony or statements of Government personnel.

(d) If an emergency or unanticipated event interrupts normal Government processes so that bids cannot be
received at the Government office designated for receipt of bids by the exact time specified in the IFB and
urgent Government requirements preclude amendment of the IFB, the time specified for receipt of bids will
be deemed to be extended to the same time of day specified in the solicitation on the first work day on
which normal Government processes resume.

(e) Bids may be withdrawn by written notice received at any time before the exact time set for receipt of
bids. If the IFB authorizes facsimile bids, bids may be withdrawn via facsimile received at any time before
the exact time set for receipt of bids, subject to the conditions specified in the provision at 52.214-31,
Facsimile Bids. A bid may be withdrawn in person by a bidder or its authorized representative if, before the
exact time set for receipt of bids, the identity of the person requesting withdrawal is established and the
person signs a receipt for the bid.

(End of provision)

52.214-18 PREPARATION OF BIDS--CONSTRUCTION (APR 1984)

(a) Bids must be (1) submitted on the forms furnished by the Government or on copies of those forms, and
(2) manually signed. The person signing a bid must initial each erasure or change appearing on any bid

form.

(b) The bid form may require bidders to submit bid prices for one or more items on various bases,
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including--

(1) Lump sum bidding;

(2) Alternate prices;

(3) Units of construction; or

(4) Any combination of subparagraphs (1) through (3) above.

(c) If the solicitation requires bidding on all items, failure to do so will disqualify the bid. If bidding on all
items is not required, bidders should insert the words "no bid" in the space provided for any item on which
no price is submitted.

(d) Alternate bids will not be considered unless this solicitation authorizes their submission.

(End of provision)

52.214-19 CONTRACT AWARD--SEALED BIDDING--CONSTRUCTION (AUG 1996)

(a) The Government will evaluate bids in response to this solicitation without discussions and will award a
contract to the responsible bidder whose bid, conforming to the solicitation, will be most advantageous to

the Government, considering only price and the price-related factors specified elsewhere in the solicitation.

(b) The Government may reject any or all bids, and waive informalities or minor irregularities in bids
received.

(c) The Government may accept any item or combination of items, unless doing so is precluded by a
restrictive limitation in the solicitation or the bid.

(d) The Government may reject a bid as nonresponsive if the prices bid are materially unbalanced between
line items or subline items. A bid is materially unbalanced when it is based on prices significantly less than
cost for some work and prices which are significantly overstated in relation to cost for other work, and if
there is a reasonable doubt that the bid will result in the lowest overall cost to the Government even though
it may be the low evaluated bid, or if it is so unbalanced as to be tantamount to allowing an advance
payment.

(End of provison)
52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offers received in other
than English shall be rejected.

(End of provision)
52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offers received in other
than U.S. dollars shall be rejected.

(End of provision)
ARITHMETIC DISCREPANCIES EFARS 52.214-5000

(a) For the purpose of initial evaluation of bids, the following will be utilized in resolving arithmetic
discrepancies found on the face
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of the bidding schedule as submitted by bidders:
(1) Obviously misplaced decimal points will be corrected;
(2) Discrepancy between unit price and extended price, the unit
price will govern;
(3) Apparent errors in extension of unit prices will be corrected;
(4) Apparent errors in addition of lump sum and extended prices
will be corrected.

(b) For the purpose of bid evaluation, the Government will proceed

on the assumption that the bidder intends his bid to be evaluated on the
basis of the unit prices, the totals arrived at by resolution of

arithmetic discrepancies as provided above and the bid will be so
reflected on the abstract of bids.

(c) These correction procedures shall not be used to resolve any
ambiguity concerning which bid is low.
(End of statement)

52.0214-4583 TELEGRAPHIC BIDS/OFFERS ARE NOT ACCEPTABLE

Any telegram to modify or withdraw a bid/offer sent to this office must be physically delivered to the office
designated for receipt of bid/offer by the date and time set for bid opening/receipt of proposals.

No one from this office will be dispatched to the local telegraph office to pick up any telegram for any
reason.

52.0214-4584 FACSIMILE BIDS/OFFERS

Facsimile bids/offers, modifications thereto, or cancellations of
bids/offers will not be accepted.

52.0214-4599 EVALUATION FOR AWARD

The Government contemplates award of one contract to the responsive, responsible bidder who submits the
low bid for the total of all the items in the Bidding Schedule.

52.214-5000 APPARENT CLERICAL MISTAKES (MAR 1995)--EFARS

(a) For the purpose of initial evaluations of bids, the following will be utilized in the resolving arithmetic
discrepancies found on the face of bidding schedule as submitted by the bidder:
(1) Obviously misplaced decimal points will be corrected,
(2) Discrepancy between unit price and extended price, the unit price will govern;
(3) Apparent errors in extension of unit prices will be corrected;
(4) Apparent errors in addition of lump-sum and extended prices will be corrected.

(b) For the purpose of bid evaluation, the government will proceed on the assumption that the bidder
intends his bid to be evaluated on basis of the unit prices, the totals arrived at by resolution of arithmetic
discrepancies as provided above and the bid will be so reflected on the abstract of bids.

(¢) These correction procedures shall not be used to resolve any
ambiguity concerning which bid is low.

(End of statement)

52.0214-5001 DIRECTIONS FOR SUBMITING BIDS (APR 2002)
Envelopes containing bids must be sealed, marked and addressed as follows:

MARK ENVELOPES:
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Bid under IFB No. DACW09-03-B-0006
Bid Opening Date: August 5, 2003 at 1:00 P.M.

ADDRESS ENVELOPES TO:

Department of the Army

U. S. Army Engineer District, Los Angeles
ATTN: Contracting Division

C/O: Mary Ann Powers

P. O. Box 532711

Los Angeles, CA 90053-2325

SPECIAL INSTRUCTIONS PERTAINING TO HAND-CARRIED BIDS:

Due to security precautions, all Corps of Engineers visitors/couriers are now required to check in at the
Public Affairs Office (PAO), Suite 980, Wilshire Blvd, Los Angeles, CA. Bidders are no longer permitted
to hand-carry their bids directly to Contacting Division without an authorized escort. Bids may NOT be
left unattended at the Public Affairs Office (PAO), Suite 980.

Bidders who desire to hand-deliver their bids prior to the scheduled bid opening time/date must notify the
Contracting Division to arrange for receipt of their bid by Contracting Division personnel. Normally the
contact will be the Contract Specialist designated above. In the event the Contract Specialist cannot be
reached, please call the main Contracting Division telephone number, 213-452-3231 or the following
alternative telephone numbers -3233, -3245, -3234, or -3235, in order to request assistance.

30 minutes prior to the scheduled bid opening time/date, the Bid Opening Officer will be in the Public
Affairs Office (PAO) Suite 980, to accept bids. After visitor in-processing, all bidders will subsequently be
escorted to Bid Opening Room, where the bids will be publicly opened and read.

In order to expedite visitor processing, bidders are encouraged to complete the information
requested on the Notice of Visitor(s) Form (attached). The completed form can be faxed to the
Contract Specialist at (213)452-4184 or 4187, prior to the date for receipt of bids. In addition, no
more than 2 visitors per firm will be permitted within the building. No exceptions will be made. The
offeror is responsible for compliance with the security requirements and shall ensure that any
company representative, courier or delivery personnel are aware of these special procedures
pertaining to hand carried bids.
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NOTICE OF VISITOR(S)
1. Date(s) of Visit (Inclusive) 2. Arrival Time
3. Name of Visitor(s) (Last, First) 4. Agency/Company of Visitor
5. Name of Person Being Visited 6. Suite Number 7. Telephone Number

(Include Div, Br, Sec)

8. Contact Person (if other than Person Being Visited)

9. Telephone Number

10. Other Comments or Instructions

- All visitors must report to the Public Affairs Office, Suite 980
- Visitors must use the Visitor Tag provided.
- Visitors must be escorted to Corps of Engineers floors

- Parking validation is only available for Engineering Division, Construction-Operations, and Information

Management field personnel.
- Delivery personnel will be validated for 30 minutes only.
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52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.
(End of clause)

52.217-5 EVALUATION OF OPTIONS (JUL 1990)

(a) Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best
interests, the Government will evaluate offers for award purposes by adding the total price for all options to
the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise
the option(s).

(b) The Government may reject an offer as nonresponsive if it is materially unbalanced as to prices for the
basic requirement and the option quantities. An offer is unbalanced when it is based on prices significantly
less than cost for some work and prices which are significantly overstated for other work.

(End of provision)
52.219-4003 SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS SUBCONTRACTING

Offerors are cautioned that failure to comply in good faith with the CONTRACT CLAUSE entitled (1)
"Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns, FAR 52-219-8"
and (2) Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan, FAR
52.219-9 (Alternate I)," when applicable, will be a material breach of contract. In order to assist prime
contractors in developing a source list
of Small and Small Disadvantaged Business Concerns, you are encouraged to contact Minority Contractor
Associations, the Minority Business Development Agency, and the appropriate General Business Service
Centers in your standard Metropolitan Statistical Area, addresses of which may be obtain from:
Write: US Army Engineer District, Los Angeles

ATTN: CESPL-DD-B

P.O. Box 532711

Los Angeles, California 90053-2325

Telephone: Daniel Hanas

Small and Disadvantaged Business Utilization

Specialist

Area Code (213) 452-3937

52.225-9  BUY AMERICAN ACT—CONSTRUCTION MATERIALS (MAY 2002)
(a) Definitions. As used in this clause--
Component means an article, material, or supply incorporated directly into a construction material.

Construction material means an article, material, or supply brought to the construction site by the
Contractor or a subcontractor for incorporation into the building or work. The term also includes an item
brought to the site preassembled from articles, materials, or supplies. However, emergency life safety
systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems
incorporated into a public building or work and that are produced as complete systems, are evaluated as a
single and distinct construction material regardless of when or how the individual parts or components of
those systems are delivered to the construction site. Materials purchased directly by the Government are
supplies, not construction material.

Cost of components means--
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(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the
place of incorporation into the end product (whether or not such costs are paid to a domestic firm), and any
applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the
manufacture of the end product.

Domestic construction material means--

(1) An unmanufactured construction material mined or produced in the United States; or

(2) A construction material manufactured in the United States, if the cost of its components mined,
produced, or manufactured in the United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind for which nonavailability determinations have been
made are treated as domestic.

Foreign construction material means a construction material other than a domestic construction material.
United States means the 50 States and the District of Columbia, U.S. territories and possessions, Puerto
Rico, the Northern Mariana Islands, and any other place subject to U.S. jurisdiction, but does not include
leased bases.

(b) Domestic preference. (1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by
providing a preference for domestic construction material. The Contractor shall use only domestic
construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this

clause.

(2) This requirement does not apply to the construction material or components listed by the Government
as follows: none [Contracting Officer to list applicable excepted materials or indicate “none”]

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of
this clause if the Government determines that

(1) The cost of domestic construction material would be unreasonable. The cost of a particular domestic
construction material subject to the requirements of the Buy American Act is unreasonable when the cost of

such material exceeds the cost of foreign material by more than 6 percent;

(i1) The application of the restriction of the Buy American Act to a particular construction material would
be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient
and reasonably available commercial quantities of a satisfactory quality.

(¢) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to
use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate
information for Government evaluation of the request, including--

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(C) Quantity;

(D) Price;

SECTION 00100



MURRIETA CREEK PHASE 1 DACW09-03-B-0006
Page 11 of 15

(E) Time of delivery or availability;
(F) Location of the construction project;
(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with
paragraph (b)(3) of this clause.

(1) A request based on unreasonable cost shall include a reasonable survey of the market and a completed
price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and any
applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why the
Contractor could not reasonably foresee the need for such determination and could not have requested the
determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American Act applies
and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer
will modify the contract to allow use of the foreign construction material. However, when the basis for the
exception is the unreasonable price of a domestic construction material, adequate consideration is not less
than the differential established in paragraph (b)(3)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign
construction material is noncompliant with the Buy American Act.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost,
the Contractor shall include the following information and any applicable supporting data based on the

survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description Unit of measure Quantity Price (dollars) \1\

Item 1
Foreign construction material.... .......coccooeiiiiiies coiiiieieieeeiies e
Domestic construction material... ..........c...ccocces cooiiiiiiiieee e e
Item 2
Foreign construction material.... ......ccccooviiiiiies ciiiiiiiiiienies et
Domestic construction material... ..........cccccocoiies i e,

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry
certificate is issued).

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral,
attach summary.

Include other applicable supporting information.

(End of clause)
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52.225-10 NOTICE OF BUY AMERICAN ACT REQUIREMENT--CONSTRUCTION MATERIALS
(MAY 2002)

(a) Definitions. Construction material, domestic construction material, and foreign construction material, as
used in this provision, are defined in the clause of this solicitation entitled “Buy American Act--
Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-9).

(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the
inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to
allow a determination before submission of offers. The offeror shall include the information and applicable
supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-9 in the request. If an
offeror has not requested a determination regarding the inapplicability of the Buy American Act before
submitting its offer, or has not received a response to a previous request, the offeror shall include the
information and supporting data in the offer.

(c) Evaluation of offers. (1) The Government will evaluate an offer requesting exception to the
requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction
material, by adding to the offered price the appropriate percentage of the cost of such foreign construction
material, as specified in paragraph (b)(3)(i) of the clause at FAR 52.225-9.

(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction
material based on unreasonable cost and an offeror that did not request an exception, the Contracting
Officer will award to the offeror that did not request an exception based on unreasonable cost.

(d) Alternate offers.

(1) When an offer includes foreign construction material not listed by the Government in this solicitation in
paragraph (b)(2) of the clause at FAR 52.225-9, the offeror also may submit an alternate offer based on use
of equivalent domestic construction material.

(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the
alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of
the clause at FAR 52.225-9 for the offer that is based on the use of any foreign construction material for
which the Government has not yet determined an exception applies.

(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of
the clause at FAR 52.225-9 does not apply, the Government will evaluate only those offers based on use of
the equivalent domestic construction material, and the offeror shall be required to furnish such domestic
construction material. An offer based on use of the foreign construction material for which an exception
was requested--

(1) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

(i1) May be accepted if revised during negotiations.

(End of provision)

52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose
products are banned from importation into the United States under regulations of the Office of Foreign
Assets Control, Department of the Treasury. Those countries are Cuba, Iran, Iraq, Libya, North Korea,

Sudan, the territory of Afghanistan controlled by the Taliban, and Serbia (excluding the territory of
Kosovo).
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(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services
from entities controlled by the government of Iraq.

(c) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.

(End of clause)

52.225-15 SANCTIONED EUROPEAN UNION COUNTRY END PRODUCTS (FEB 2000)

(a) Definitions. As used in this clause--

Sanctioned European Union country end product means an article that--

(1) Is wholly the growth, product, or manufacture of a sanctioned European Union (EU) member state; or

(2) In the case of an article that consists in whole or in part of materials from another country, has been
substantially transformed in a sanctioned EU member state into a new and different article of commerce
with a name, character, or use distinct from that of the article or articles from which it was transformed.
The term refers to a product offered for purchase under a supply contract, but for purposes of calculating
the value of the end product includes services (except transportation services) incidental to the article,
provided that the value of those incidental services does not exceed that of the article itself.

Sanctioned European Union member state means Austria, Belgium, Denmark, Finland, France, Ireland,
Italy, Luxembourg, the Netherlands, Sweden, or the United Kingdom.

(b) The Contractor shall not deliver any sanctioned European Union country end products under this
contract.

(End of clause)
52.228-1 BID GUARANTEE (SEP 1996)

(a) Failure to furnish a bid guarantee in the proper form and amount, by the time set for opening of bids,
may be cause for rejection of the bid.

(b) The bidder shall furnish a bid guarantee in the form of a firm commitment, e.g., bid bond supported by
good and sufficient surety or sureties acceptable to the Government, postal money order, certified check,
cashier's check, irrevocable letter of credit, or, under Treasury Department regulations, certain bonds or
notes of the United States. The Contracting Officer will return bid guarantees, other than bid bonds, (1) to
unsuccessful bidders as soon as practicable after the opening of bids, and (2) to the successful bidder upon
execution of contractual documents and bonds (including any necessary coinsurance or reinsurance
agreements), as required by the bid as accepted.-

(c) The amount of the bid guarantee shall be 20% percent of the bid price or $$3,000,000.00, whichever is
less.-

(d) If the successful bidder, upon acceptance of its bid by the Government within the period specified for
acceptance, fails to execute all contractual documents or furnish executed bond(s) within 7 days after

receipt of the forms by the bidder, the Contracting Officer may terminate the contract for default.-

(e) In the event the contract is terminated for default, the bidder is liable for any cost of acquiring the work
that exceeds the amount of its bid, and the bid guarantee is available to offset the difference.

(End of clause)
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52.228-4506 INDIVIDUAL SURETIES IN SUPPORT OF BID BONDS

Bidder/offerors utilizing individual sureties in support of a bid bond shall include a Standard Form (SF)
28 (Affidavit of Individual Surety), accompanied by a pledge of acceptable assets from each person acting
as an individual surety, and include these with the SF 24 (Bid Bond), and the bid itself (see clause titled
"Pledges of Assets," FAR 52.228-11).

Pledges of acceptable assets shall be in the form of (1) evidence of an escrow account and/or (2) a
recorded lien on real estate. If this is an RFP, failure to provide required documentation described herein
may cause the offeror to be deemed "unacceptable".

52.228-4507 BID GUARANTEE FORM AND AMOUNT

When bids/proposals exceed $100,000, the offeror shall furnish a separated bid guarantee in accordance
with the solicitation provision titled "Bid Guarantee", FAR 52.228-1. In accordance with FAR 28.101-2
the bid guarantee amount shall be a least 20 percent of the "bid price" but shall not exceed $3 million.
When the penal sum is expressed as a percentage, a maximum dollar limitation may be stated. If there are
option line items on the Pricing Schedule (Schedule B), the term "bid price" is hereby defined as the total
bid not to include any amount for line items designated as "options". In bids/proposals that contain
"additives", the "bid price" is defined as the total of all bid items including additive line items. FAR
28.106-1 states that a Standard Form (SF) 24 shall be used for the bid bond. In accordance with FAR
28.202(a)(1), corporate sureties utilized must appear on the list contained in the Department of Treasury
Circular 570 titled "Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and Acceptable Reinsuring Companies."

52.232-38 SUBMISSION OF ELECTRONIC FUNDS TRANSFER INFORMATION WITH OFFER
(MAY 1999)

The offeror shall provide, with its offer, the following information that is required to make payment by
electronic funds transfer (EFT) under any contract that results from this solicitation. This submission
satisfies the requirement to provide EFT information under paragraphs (b)(1) and (j) of the clause at
52.232-34, Payment by Electronic Funds Transfer--Other than Central Contractor Registration.

(1) The solicitation number (or other procurement identification number).

(2) The offeror's name and remittance address, as stated in the offer.

(3) The signature (manual or electronic, as appropriate), title, and telephone number of the offeror's official
authorized to provide this information.

(4) The name, address, and 9-digit Routing Transit Number of the offeror's financial agent.

(5) The offeror's account number and the type of account (checking, savings, or lockbox).

(6) If applicable, the Fedwire Transfer System telegraphic abbreviation of the offeror's financial agent.

(7) If applicable, the offeror shall also provide the name, address, telegraphic abbreviation, and 9-digit
Routing Transit Number of the correspondent financial institution receiving the wire transfer payment if the
offeror's financial agent is not directly on-line to the Fedwire and, therefore, not the receiver of the wire
transfer payment.

(End of provision)

52.233-2 SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with
an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be
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served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment
of receipt from Daniel Carrasco, C/O Mary Ann Powers, USAED-Los Angeles, P.O. Box 532711, Los
Angeles, CA 90053-2325. The copy of any protest shall be received in the office designated above within
one day of filing a protest with the GAO.

(End of provision)

52.236-27 SITE VISIT (CONSTRUCTION) (FEB 1995)

(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions
Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly,

offerors or quoters are urged and expected to inspect the site where the work will be performed.

(b) An organized site visit has been scheduled for-
Tuesday, July 22, 2003 at 9:00 a.m.

(c) Participants will meet at-
The Intersection of Front Street and Highway 79

For additional information please contact::
Name: Kevin Thomas
Email Address: Kevin.J.Thomas@usace.army.mil
Telephone: 858/674-6765

(End of provision)
52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make their full text
available. The offeror is cautioned that the listed provisions may include blocks that must be completed by
the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions,
the offeror may identify the provision by paragraph identifier and provide the appropriate information with
its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at
this/these address(es):

http://www.anet.gov.far

http://farsite.hill.af.mil
http://www.dtic.mil.dfars

(End of provision
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CLAUSES INCORPORATED BY FULL TEXT

52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting
competition, any consultation, communication, or agreement with any other offeror or competitor
relating to —

(i) Those prices,

(i1) The intention to submit an offer, or

(iii) The methods of factors used to calculate the prices offered:

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or

indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or

contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not
to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror's organization responsible for determining the prices offered in this bid or
proposal, and that the signatory has not participated and will not participate in any action contrary to
subparagraphs (a)(1) through (a)(3) of this provision; or

(2) (1) Has been authorized, in writing, to act as agent for the following principals in certifying that those
principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) of this provison (insert
full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid
or proposal, and the title of his or her position in the offeror's organization);

(i1) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not
participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above;
and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to
subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its
offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of clause)

52.203-11 CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE
CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to
Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in

paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or
after December 23, 1989,--
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(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered
Federal transaction) have been paid, or will be paid to any person for influencing or attempting to influence
an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an
employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror
shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to
the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require
that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(2) Submission of this certification and disclosure is a prerequisite for making or entering into this contract
imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited
under this provision, shall be subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(End of provision)
52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated
group of corporations that files its Federal income tax returns on a consolidated basis, and of which the
offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the
Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The
TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to
comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26
U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract
is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904,
the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of
payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of
the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to
the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched
with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

TIN:.

___ TIN has been applied for.

___ TIN is not required because:
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____ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income
effectively connected with the conduct of a trade or business in the United States and does not have an
office or place of business or a fiscal paying agent in the United States;
____ Offeror is an agency or instrumentality of a foreign government;
____ Offeror is an agency or instrumentality of the Federal Government.
(e) Type of organization.
____ Sole proprietorship;
Partnership;
Corporate entity (not tax-exempt);
Corporate entity (tax-exempt);
Government entity (Federal, State, or local);
Foreign government;

___ International organization per 26 CFR 1.6049-4;

Other

(f) Common parent.
____ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.
___ Name and TIN of common parent:

Name

TIN

(End of provision)

52.204-6 DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (JUN 99)

(a) The offeror shall enter, in the block with its name and address on the cover page of its offer, the
annotation “DUNS” followed by the DUNS number that identifies the offeror’s name and address exactly
as stated in the offer.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain
one. A DUNS number will be provided immediately by telephone at no charge to the offeror. For
information on obtaining a DUNS number, the offeror, if located within the United States, should call Dun
and Bradstreet at 1-800-333-0505. The offeror should be prepared to provide the following information:
(1) Company name.

(2) Company address.

(3) Company telephone number.
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(4) Line of business.

(5) Chief executive officer/key manager.

(6) Date the company was started.

(7) Number of people employed by the company.
(8) Company affiliation.

(c) Offerors located outside the United States may obtain the location and phone number of the local Dun
and Bradstreet Information Services office from the Internet Home Page at
http://www.customerservice@dnb.com. If an offeror is unable to locate a local service center, it may send
an e-mail to Dun and Bradstreet at globalinfo@mail.dnb.com.

(End of provision)

52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT,
AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--
(1) The Offeror and/or any of its Principals--

(A) Are () are not () presently debarred, suspended, proposed for debarment, or declared ineligible for
the award of contracts by any Federal agency;

(B) Have () have not ( ), within a three-year period preceding this offer, been convicted of or had a civil
judgment rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract;
violation of Federal or state antitrust statutes relating to the submission of offers; or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax
evasion, or receiving stolen property; and

(C) Are () are not () presently indicted for, or otherwise criminally or civilly charged by a governmental
entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(i1) The Offeror has ( ) has not ( ), within a three-year period preceding this offer, had one or more
contracts terminated for default by any Federal agency.

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and,
persons having primary management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY
OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT
CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION
1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to
contract award, the Offeror learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in

withholding of an award under this solicitation. However, the certification will be considered in connection
with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or
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provide such additional information as requested by the Contracting Officer may render the Offeror
nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge
and information of an Offeror is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an
erroneous certification, in addition to other remedies available to the Government, the Contracting Officer
may terminate the contract resulting from this solicitation for default.

(End of provision)

52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) - ALTERNATE I (APR
2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 237990 .
(2) The small business size standard is $28,500,000.00.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a
construction or service contract, but which proposes to furnish a product which it did not itself
manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it ( ) is, ( ) is not a small business
concern.

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents, for general statistical purposes, that it ( ) is, ( ) is not a small
disadvantaged business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a women-owned small business
concern.

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a veteran-owned small business
concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph
(b)(4) of this provision.) The offeror represents as part of its offer that it ( ) is, ( ) is not a service-disabled
veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this
provision.] The offeror represents, as part of its offer, that--

(1) It ( ) is, ( ) is not a HUBZone small business concern listed, on the date of this representation, on the
List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration,
and no material change in ownership and control, principal office, or HUBZone employee percentage has
occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126;
and

(i) It ( ) is, ( ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the
representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern
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or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the
HUBZone small business concern or concerns that are participating in the joint venture: J)
Each HUBZone small business concern participating in the joint venture shall submit a separate signed
copy of the HUBZone representation.

(7) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.) The
offeror shall check the category in which its ownership falls:

Black American.

Hispanic American.

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore,
Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust
Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of
Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji,

Tonga, Kiribati, Tuvalu, or Nauru).

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh,
Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

Individual/concern, other than one of the preceding.
(c) Definitions. As used in this provision--
Service-disabled veteran-owned small business concern--
(1) Means a small business concern--
(1) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of
any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
service-disabled veterans; and
(i1) The management and daily business operations of which are controlled by one or more service-disabled
veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent

caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and
operated, not dominant in the field of operation in which it is bidding on Government contracts, and
qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of
this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or,
in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one
or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --
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(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business,
at least 51 percent of the stock of which is owned by one or more women; or

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns,
then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the
end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,
small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded
under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act
or any other provision of Federal law that specifically references section 8(d) for a definition of program
eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(1) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

52.219-3 NOTICE OF TOTAL HUBZONE SET-ASIDE (JAN 1999)

(a) Definition. HUBZone small business concern, as used in this clause, means a small business concern
that appears on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business

Administration.

(b) General. (1) Offers are solicited only from HUBZone small business concerns. Offers received from
concerns that are not HUBZone small business concerns shall not be considered.

(2) Any award resulting from this solicitation will be made to a HUBZone small business concern.

(c) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the
case of a contract for--

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will
be spent for employees of the concern or employees of other HUBZone small business concerns;

(2) Supplies (other than acquisition from a nonmanufacturer of the supplies), at least 50 percent of the cost
of manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone
small business concerns;

(3) General construction, at least 15 percent of the cost of the contract performance incurred for personnel
will be spent on the concern's employees or the employees of other HUBZone small business
concerns; or

(4) Construction by special trade contractors, at least 25 percent of the cost of the contract performance

incurred for personnel will be spent on the concern's employees or the employees of other HUBZone small
business concerns.
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(d) A HUBZone joint venture agrees that, in the performance of the contract, the applicable percentage
specified in paragraph (c) of this clause will be performed by the HUBZone small business participant or
participants.

(e) A HUBZone small business concern nonmanufacturer agrees to furnish in performing this contract only
end items manufactured or produced by HUBZone small business manufacturer concerns. This paragraph
does not apply in connection with construction or service contracts.

(End of clause)
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its prime contractors establish procedures to
ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small business
concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns,
HUBZone small business concerns, small disadvantaged business concerns, and women-owned small
business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clause.

Definitions. As used in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(1) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of
any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by one or more service-disabled
veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent

caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act
and relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer
that--
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(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124,
subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;

(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom
the certification is based does not exceed $750,000 after taking into account the applicable exclusions set
forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged business in the
database maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or,
in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one
or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.
Women-owned small business concern means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled
veteran-owned small business concern, a HUBZone small business concern, a small disadvantaged
business concern, or a women-owned small business concern.

(End of clause)
52.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(a) Segregated facilities, as used in this clause, means any waiting rooms, work areas, rest rooms and wash
rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities
provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, sex, or national origin because of written or oral policies or employee custom. The
term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to
assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not permit its employees to perform their
services at any location under its control where segregated facilities are maintained. The Contractor agrees
that a breach of this clause is a violation of the Equal Opportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the
Equal Opportunity clause of this contract.

(End of clause)
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52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that --

(a) ( ) Ithas, () has not participated in a previous contract or subcontract subject to the Equal Opportunity
clause of this solicitation;

(b) ( ) It has, () has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed
subcontractors, will be obtained before subcontract awards.

(End of provision)
52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by
Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--

(1) As the owner or operator of facilities that will be used in the performance of this contract that are
subject to the filing and reporting requirements described in section 313 of the Emergency Planning and
Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution
Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities
for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections
313(a) and (g) of EPCRA and section 6607 of PPA; or

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the
Form R filing and reporting requirements because each such facility is exempt for at least one of the
following reasons: (Check each block that is applicable.)

( ) (1) The facility does not manufacture, process or otherwise use any toxic chemicals listed under section
313(c) of EPCRA, 42 U.S.C. 11023(c);

() (i1) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of
EPCRA 42 U.S.C. 11023(b)(1)(A);

() (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section
313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an
appropriate certification form has been filed with EPA);

() (iv) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20
through 39 or their corresponding North American Industry Classification System (NAICS) sectors 31
through 33; or

( ) (v) The facility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern

Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

(End of clause)
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252.204-7001 COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG
1999)

(a) The offeror is requested to enter its CAGE code on its offer in the block with its name and address. The
CAGE code entered must be for that name and address. Enter “CAGE” before the number.

(b) If the offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the
Defense Logistics Information Service (DLIS). The Contracting Officer will--

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a
Commercial and Government Entity (CAGE) Code;

(2) Complete section A and forward the form to DLIS; and

(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.

(End of provision)

252.204-7004 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001)
(a) Definitions.

As used in this clause--

(1) Central Contractor Registration (CCR) database means the primary DoD repository for contractor
information required for the conduct of business with DoD.

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and
Bradstreet Information Services to identify unique business entities.

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun
and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-
digit suffix may be assigned at the discretion of the parent business concern for such purposes as
identifying subunits or affiliates of the parent business concern.

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or
the DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE)
code, is in the CCR database; the DUNS number and the CAGE code have been validated; and all edits
have been successfully completed.

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee
must be registered in the CCR database prior to award, during performance, and through final payment of
any contract resulting from this solicitation, except for awards to foreign vendors for work to be performed
outside the United States.

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be
used by the Contracting Officer to verify that the offeror is registered in the CCR database.

(3) Lack of registration in the CCR database will make an offeror ineligible for award.
(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt
of a complete and accurate application via the Internet. However, registration of an applicant submitting an

application through a method other than the Internet may take up to 30 days. Therefore, offerors that are
not registered should consider applying for registration immediately upon receipt of this solicitation.
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(¢) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for
any liability resulting from the Government's reliance on inaccurate or incomplete data. To remain
registered in the CCR database after the initial registration, the Contractor is required to confirm on an
annual basis that its information in the CCR database is accurate and complete.

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements
by calling 1-888-227-2423, or via the Internet at http://www.ccr.gov.

(End of clause)

252.209-7001 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A
TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."
As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well
as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of
the Export Administration Act of 1979 (50 U.S.C. App. 2405()(1)(A)), to be a country the government of
which has repeatedly provided support for such acts of international terrorism. As of the date of this
provision, terrorist countries include: Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.
Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee
shares," "street names," or some other method of holding securities that does not disclose the beneficial
owner;

(i1) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or
other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the
government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a
subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the
Offeror, the Offeror shall disclosure such interest in an attachment to its offer. If the Offeror is a
subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any

firm that owns or controls the subsidiary. The disclosure shall include --

(1) Identification of each government holding a significant interest; and
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(2) A description of the significant interest held by each government.

(End of provision)

252.247-7022 REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Ofteror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether
transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in
the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

(1) Does anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(2) Does not anticipate that supplies will be transported by sea in the performance of any contract or
subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If
the Offeror represents that it will not use ocean transportation, the resulting contract will also include the

Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)
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CLAUSES INCORPORATED BY FULL TEXT

52.202-1 DEFINITIONS (DEC 2001)

(a) Agency head or head of the agency means the Secretary (Attorney General, Administrator, Governor,
Chairperson, or other chief official, as appropriate) of the agency, unless otherwise indicated, including any
deputy or assistant chief official of the executive agency.

(b) Commercial component means any component that is a commercial item.
(c) Commercial item means--

(1) Any item, other than real property, that is of a type customarily used by the general public or by non-
governmental entities for purposes other than governmental purposes, and that--

(i) Has been sold, leased, or licensed to the general public; or
(1) Has been offered for sale, lease, or license to the general public;

(2) Any item that evolved from an item described in paragraph (c)(1) of this clause through advances in
technology or performance and that is not yet available in the commercial marketplace, but will be
available in the commercial marketplace in time to satisfy the delivery requirements under a Government
solicitation;

(3) Any item that would satisfy a criterion expressed in paragraphs (c)(1) or (c)(2) of this clause, but for--
(i) Modifications of a type customarily available in the commercial marketplace; or

(i1) Minor modifications of a type not customarily available in the commercial marketplace made to meet
Federal Government requirements. “Minor” modifications means modifications that do not significantly
alter the nongovernmental function or essential physical characteristics of an item or component, or change
the purpose of a process. Factors to be considered in determining whether a modification is minor include
the value and size of the modification and the comparative value and size of the final product. Dollar values
and percentages may be used as guideposts, but are not conclusive evidence that a modification is minor;

(4) Any combination of items meeting the requirements of paragraphs (c)(1), (2), (3), or (5) of this clause
that are of a type customarily combined and sold in combination to the general public;

(5) Installation services, maintenance services, repair services, training services, and other services if--

(1) Such services are procured for support of an item referred to in paragraph (c)(1), (2), (3), or (4) of this
definition, regardless of whether such services are provided by the same source or at the same time as the
item; and

(i1) The source of such services provides similar services contemporaneously to the general public under
terms and conditions similar to those offered to the Federal Government;

(6) Services of a type offered and sold competitively in substantial quantities in the commercial
marketplace based on established catalog or market prices for specific tasks performed under standard
commercial terms and conditions. This does not include services that are sold based on hourly rates without
an established catalog or market price for a specific service performed. For purposes of these services--
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(i) Catalog price means a price included in a catalog, price list, schedule, or other form that is regularly
maintained by the manufacturer or vendor, is either published or otherwise available for inspection by
customers, and states prices at which sales are currently, or were last, made to a significant number of
buyers constituting the general public; and

(i1) Market prices means current prices that are established in the course of ordinary trade between buyers
and sellers free to bargain and that can be substantiated through competition or from sources independent
of the offerors.

(7) Any item, combination of items, or service referred to in subparagraphs (c)(1) through (c)(6),
notwithstanding the fact that the item, combination of items, or service is transferred between or among
separate divisions, subsidiaries, or affiliates of a Contractor; or

(8) A nondevelopmental item, if the procuring agency determines the item was developed exclusively at
private expense and sold in substantial quantities, on a competitive basis, to multiple State and local
Governments.

(d) Component means any item supplied to the Government as part of an end item or of another
component, except that for use in 52.225-9, and 52.225-11 see the definitions in 52.225-9(a) and 52.225-
11(a).

(e) Contracting Officer means a person with the authority to enter into, administer, and/or terminate
contracts and make related determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the limits of their authority as delegated by the
Contracting Officer.

(f) Nondevelopmental item means--

(1) Any previously developed item of supply used exclusively for governmental purposes by a Federal
agency, a State or local government, or a foreign government with which the United States has a mutual
defense cooperation agreement;

(2) Any item described in paragraph (f)(1) of this definition that requires only minor modification or
modifications of a type customarily available in the commercial marketplace in order to meet the

requirements of the procuring department or agency; or

(3) Any item of supply being produced that does not meet the requirements of paragraph (f)(1) or (f)(2)
solely because the item is not yet in use.

(g) "Contracting Officer" means a person with the authority to enter into, administer, and/or terminate
contracts and make related determinations and findings. The term includes certain authorized
representatives of the Contracting Officer acting within the limits of their authority as delegated by the
Contracting Officer.

(h) Except as otherwise provided in this contract, the term "subcontracts" includes, but is not limited to,
purchase orders and changes and modifications to purchase orders under this contract.

(End of clause)
52.203-3 GRATUITIES (APR 1984)

(a) The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing,
the agency head or a designee determines that the Contractor, its agent, or another representative--

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the
Government; and
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(2) Intended, by the gratuity, to obtain a contract or favorable treatment under a contract.

(b) The facts supporting this determination may be reviewed by any court having lawful jurisdiction.
(c) If this contract is terminated under paragraph (a) of this clause, the Government is entitled--

(1) To pursue the same remedies as in a breach of the contract; and

(2) In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more
than 10 times the cost incurred by the Contractor in giving gratuities to the person concerned, as
determined by the agency head or a designee. (This subparagraph (c)(2) is applicable only if this contract
uses money appropriated to the Department of Defense.)

(d) The rights and remedies of the Government provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

(End of clause)
52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984)

(a) The Contractor warrants that no person or agency has been employed or retained to solicit or obtain this
contract upon an agreement or understanding for a contingent fee, except a bona fide employee or agency.
For breach or violation of this warranty, the Government shall have the right to annul this contract without
liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover, the
full amount of the contingent fee.

(b) "Bona fide agency," as used in this clause, means an established commercial or selling agency,
maintained by a contractor for the purpose of securing business, that neither exerts nor proposes to exert
improper influence to solicit or obtain Government contracts nor holds itself out as being able to obtain any
Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a contractor and subject to the
contractor's supervision and control as to time, place, and manner of performance, who neither exerts nor
proposes to exert improper influence to solicit or obtain Government contracts nor holds out as being able
to obtain any Government contract or contracts through improper influence.

"Contingent fee," as used in this clause, means any commission, percentage, brokerage, or other fee that is
contingent upon the success that a person or concern has in securing a Government contract.

"Improper influence," as used in this clause, means any influence that induces or tends to induce a
Government employee or officer to give consideration or to act regarding a Government contract on any
basis other than the merits of the matter.

(End of clause)

52.203-7 Anti-Kickback Procedures. (JUL 1995)

(a) Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity, thing of value,
or compensation of any kind which is provided, directly or indirectly, to any prime Contractor, prime
Contractor employee, subcontractor, or subcontractor employee for the purpose of improperly obtaining or

rewarding favorable treatment in connection with a prime contract or in connection with a subcontract
relating to a prime contract.
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"Person," as used in this clause, means a corporation, partnership, business association of any kind, trust,
joint-stock company, or individual.

"Prime contract," as used in this clause, means a contract or contractual action entered into by the United
States for the purpose of obtaining supplies, materials, equipment, or services of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime contract with the
United States.

"Prime Contractor employee," as used in this clause, means any officer, partner, employee, or agent of a
prime Contractor.

"Subcontract," as used in this clause, means a contract or contractual action entered into by a prime
Contractor or subcontractor for the purpose of obtaining supplies, materials, equipment, or services of any
kind under a prime contract.

"Subcontractor," as used in this clause, (1) means any person, other than the prime Contractor, who offers
to furnish or furnishes any supplies, materials, equipment, or services of any kind under a prime contract or
a subcontract entered into in connection with such prime contract, and (2) includes any person who offers
to furnish or furnishes general supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, partner, employee, or agent of a
subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from -
(1) Providing or attempting to provide or offering to provide any kickback;
(2) Soliciting, accepting, or attempting to accept any kickback; or

(3) Including, directly or indirectly, the amount of any kickback in the contract price charged by a prime
Contractor to the United States or in the contract price charged by a subcontractor to a prime Contractor or
higher tier subcontractor.

(¢)(1) The Contractor shall have in place and follow reasonable procedures designed to prevent and detect
possible violations described in paragraph (b) of this clause in its own operations and direct business
relationships.

(2) When the Contractor has reasonable grounds to believe that a violation described in paragraph (b) of
this clause may have occurred, the Contractor shall promptly report in writing the possible violation. Such
reports shall be made to the inspector general of the contracting agency, the head of the contracting agency
if the agency does not have an inspector general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible violation
described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies owed by the
United States under the prime contract and/or (ii) direct that the Prime Contractor withhold, from sums
owed a subcontractor under the prime contract, the amount of any kickback. The Contracting Officer may
order the monies withheld under subdivision (c)(4)(ii) of this clause be paid over to the Government unless
the Government has already offset those monies under subdivision (c)(4)(i) of this clause. In either case,
the Prime Contractor shall notify the Contracting Officer when the monies are withheld.

(5) The Contractor agrees to incorporate the substance of this clause, including this subparagraph (c)(5) but
excepting subparagraph (c)(1), in all subcontracts under this contract which exceed $100,000.
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52.203-8 CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR
IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct
constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement
Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the 1996 National Defense
Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may--

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or

(2) Rescind the contract with respect to which--

(1) The Contractor or someone acting for the Contractor has been convicted for an offense where the
conduct constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--

(A) Exchanging the information covered by such subsections for anything of value; or

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement
contract; or

(1) The head of the contracting activity has determined, based upon a preponderance of the evidence, that
the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense

punishable under subsections 27(e)(1) of the Act.

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to
recover, in addition to any penalty prescribed by law, the amount expended under the contract.

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any
other rights and remedies provided by law, regulation, or under this contract.

(End of clause)

52.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) The Government, at its election, may reduce the price of a fixed-price type contract and the total cost
and fee under a cost-type contract by the amount of profit or fee determined as set forth in paragraph (b) of
this clause if the head of the contracting activity or designee determines that there was a violation of
subsection 27 (a), (b), or (¢) of the Office of Federal Procurement Policy Act, as amended (41 U.S.C. 423),
as implemented in section 3.104 of the Federal Acquisition Regulation.

(b) The price or fee reduction referred to in paragraph (a) of this clause shall be--

(1) For cost-plus-fixed-fee contracts, the amount of the fee specified in the contract at the time of award,

(2) For cost-plus-incentive-fee contracts, the target fee specified in the contract at the time of award,
notwithstanding any minimum fee or "fee floor" specified in the contract;

(3) For cost-plus-award-fee contracts--
(1) The base fee established in the contract at the time of contract award;

(i1) If no base fee is specified in the contract, 30 percent of the amount of each award fee otherwise payable
to the Contractor for each award fee evaluation period or at each award fee determination point.

(4) For fixed-price-incentive contracts, the Government may--
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(i) Reduce the contract target price and contract target profit both by an amount equal to the initial target
profit specified in the contract at the time of contract award; or

(i1) If an immediate adjustment to the contract target price and contract target profit would have a
significant adverse impact on the incentive price revision relationship under the contract, or adversely
affect the contract financing provisions, the Contracting Officer may defer such adjustment until
establishment of the total final price of the contract. The total final price established in accordance with the
incentive price revision provisions of the contract shall be reduced by an amount equal to the initial target
profit specified in the contract at the time of contract award and such reduced price shall be the total final
contract price.

(5) For firm-fixed-price contracts, by 10 percent of the initial contract price or a profit amount determined
by the Contracting Officer from records or documents in existence prior to the date of the contract award.

(c) The Government may, at its election, reduce a prime contractor's price or fee in accordance with the
procedures of paragraph (b) of this clause for violations of the Act by its subcontractors by an amount not
to exceed the amount of profit or fee reflected in the subcontract at the time the subcontract was first
definitively priced.

(d) In addition to the remedies in paragraphs (a) and (c) of this clause, the Government may terminate this
contract for default. The rights and remedies of the Government specified herein are not exclusive, and are
in addition to any other rights and remedies provided by law or under this contract.

(End of clause)

52.203-12  LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS (JUN 1997)

(a) Definitions.

"Agency," as used in this clause, means executive agency as defined in 2.101.

"Covered Federal action," as used in this clause, means any of the following Federal actions:
(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any cooperative agreement.

(5) The extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

"Indian tribe" and "tribal organization," as used in this clause, have the meaning provided in section 4 of
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450B) and include Alaskan
Natives.

"Influencing or attempting to influence," as used in this clause, means making, with the intent to influence,
any communication to or appearance before an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with any
covered Federal action.

SECTI ON 00700



MURRI ETA CREEK PHASE 1 DACWD9- 03- B- 0006
Page 10 of 78

"Local government," as used in this clause, means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental duty, including a
local public authority, a special district, an intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a local government.

"Officer or employee of an agency," as used in this clause, includes the following individuals who are
employed by an agency:

(1) An individual who is appointed to a position in the Government under Title 5, United States Code,
including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3),Title 37, United States Code.
(3) A special Government employee, as defined in section 202, Title 18, United States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by the Federal Advisory
Committee Act, Title 5, United States Code, appendix 2.

"Person," as used in this clause, means an individual, corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is operated for profit, or
not for profit. This term excludes an Indian tribe, tribal organization, or any other Indian organization with
respect to expenditures specifically permitted by other Federal law.

"Reasonable compensation," as used in this clause, means, with respect to a regularly employed officer or
employee of any person, compensation that is consistent with the normal compensation for such officer or
employee for work that is not furnished to, not funded by, or not furnished in cooperation with the Federal
Government.

"Reasonable payment," as used in this clause, means, with respect to professional and other technical
services, a payment in an amount that is consistent with the amount normally paid for such services in the
private sector.

"Recipient," as used in this clause, includes the Contractor and all subcontractors. This term excludes an
Indian tribe, tribal organization, or any other Indian organization with respect to expenditures specifically
permitted by other Federal law.

"Regularly employed," as used in this clause, means, with respect to an officer or employee of a person
requesting or receiving a Federal contract, an officer or employee who is employed by such person for at
least 130 working days within 1 year immediately preceding the date of the submission that initiates agency
consideration of such person for receipt of such contract. An officer or employee who is employed by such
person for less than 130 working days within 1 year immediately preceding the date of the submission that
initiates agency consideration of such person shall be considered to be regularly employed as soon as he or
she is employed by such person for 130 working days.

"State," as used in this clause, means a State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a territory or possession of the United States, an agency or instrumentality
of a State, and multi-State, regional, or interstate entity having governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of Title 31, United States Code, among other things, prohibits a recipient of a Federal
contract, grant, loan, or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with any of the
following covered Federal actions: the awarding of any Federal contract; the making of any Federal grant;
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the making of any Federal loan; the entering into of any cooperative agreement; or the modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure if any funds other than Federal appropriated
funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid,
to any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
a Federal contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the following conditions:
(1) Agency and legislative liaison by own employees.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply
in the case of a payment of reasonable compensation made to an officer or employee of a person requesting
or receiving a covered Federal action if the payment is for agency and legislative liaison activities not
directly related to a covered Federal action.

(B) For purposes of subdivision (b)(3)(i)(A) of this clause, providing any information specifically requested
by an agency or Congress is permitted at any time.

(C) The following agency and legislative liaison activities are permitted at any time where they are not
related to a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and characteristics (including individual demonstrations) of the
person's products or services, conditions or terms of sale, and service capabilities.

(2) Technical discussions and other activities regarding the application or adaptation of the person's
products or services for an agency's use.

(D) The following agency and legislative liaison activities are permitted where they are prior to formal
solicitation of any covered Federal action--

(1) Providing any information not specifically requested but necessary for an agency to make an informed
decision about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation of an unsolicited proposal prior to its official
submission; and

(3) Capability presentations by persons seeking awards from an agency pursuant to the provisions of the
Small Business Act, as amended by Pub. L. 95-507, and subsequent amendments.

(E) Only those services expressly authorized by subdivision (b)(3)(i)(A) of this clause are permitted under
this clause.

(i1) Professional and technical services.

(A) The prohibition on the use of appropriated funds, in subparagraph (b)(1) of this clause, does not apply
in the case of--

(1) A payment of reasonable compensation made to an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a
covered Federal action, if payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
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(2) Any reasonable payment to a person, other than an officer or employee of a person requesting or
receiving a covered Federal action or an extension, continuation, renewal, amendment, or modification of a
covered Federal action if the payment is for professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition for receiving that Federal action.
Persons other than officers or employees of a person requesting or receiving a covered Federal action
include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(ii)(A) of this clause, "professional and technical services" shall be
limited to advice and analysis directly applying any professional or technical discipline. For example,
drafting of a legal document accompanying a bid or proposal by a lawyer is allowable. Similarly, technical
advice provided by an engineer on the performance or operational capability of a piece of equipment
rendered directly in the negotiation of a contract is allowable. However, communications with the intent to
influence made by a professional (such as a licensed lawyer) or a technical person (such as a licensed
accountant) are not allowable under this section unless they provide advice and analysis directly applying
their professional or technical expertise and unless the advice or analysis is rendered directly and solely in
the preparation, submission or negotiation of a covered Federal action. Thus, for example, communications
with the intent to influence made by a lawyer that do not provide legal advice or analysis directly and solely
related to the legal aspects of his or her client's proposal, but generally advocate one proposal over another
are not allowable under this section because the lawyer is not providing professional legal services.
Similarly, communications with the intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of a bid or proposal are not allowable under this section
since the engineer is providing technical services but not directly in the preparation, submission or
negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a condition for receiving a covered Federal award
include those required by law or regulation and any other requirements in the actual award documents.

(D) Only those services expressly authorized by subdivisions (b)(3)(ii)(A)(1) and (2) of this clause are
permitted under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not apply with respect to payments of reasonable
compensation made to regularly employed officers or employees of a person.

(c) Disclosure.

(1) The Contractor who requests or receives from an agency a Federal contract shall file with that agency a
disclosure form, OMB standard form LLL, Disclosure of Lobbying Activities, if such person has made or
has agreed to make any payment using nonappropriated funds (to include profits from any covered Federal
action), which would be prohibited under subparagraph (b)(1) of this clause, if paid for with appropriated
funds.

(2) The Contractor shall file a disclosure form at the end of each calendar quarter in which there occurs any
event that materially affects the accuracy of the information contained in any disclosure form previously
filed by such person under subparagraph (c)(1) of this clause. An event that materially affects the accuracy
of the information reported includes--

(1) A cumulative increase of $25,000 or more in the amount paid or expected to be paid for influencing or
attempting to influence a covered Federal action; or

(i1) A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal
action; or

(iii) A change in the officer(s), employee(s), or Member(s) contacted to influence or attempt to influence a
covered Federal action.
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(3) The Contractor shall require the submittal of a certification, and if required, a disclosure form by any
person who requests or receives any subcontract exceeding $100,000 under the Federal contract.

(4) All subcontractor disclosure forms (but not certifications) shall be forwarded from tier to tier until
received by the prime Contractor. The prime Contractor shall submit all disclosures to the Contracting
Officer at the end of the calendar quarter in which the disclosure form is submitted by the subcontractor.
Each subcontractor certification shall be retained in the subcontract file of the awarding Contractor.

(d) Agreement. The Contractor agrees not to make any payment prohibited by this clause.

(e) Penalties.

(1) Any person who makes an expenditure prohibited under paragraph (a) of this clause or who fails to file
or amend the disclosure form to be filed or amended by paragraph (b) of this clause shall be subject to civil
penalties as provided for by 31 U.S.C. 1352. An imposition of a civil penalty does not prevent the

Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their subcontractors in the
certification and disclosure form.

(f) Cost allowability. Nothing in this clause makes allowable or reasonable any costs which would
otherwise be unallowable or unreasonable. Conversely, costs made specifically unallowable by the

requirements in this clause will not be made allowable under any other provision.

(End of clause)

52.204-4 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(a) Definitions. As used in this clause--

“Postconsumer material” means a material or finished product that has served its intended use and has been
discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is
a part of the broader category of “recovered material.” For paper and paper products, postconsumer
material means “postconsumer fiber” defined by the U.S. Environmental Protection Agency (EPA) as--

(1) Paper, paperboard, and fibrous materials from retail stores, office buildings, homes, and so forth, after
they have passed through their end-usage as a consumer item, including: used corrugated boxes; old

newspapers; old magazines; mixed waste paper; tabulating cards; and used cordage; or

(2) All paper, paperboard, and fibrous materials that enter and are collected from municipal solid waste; but
not

(3) Fiber derived from printers' over-runs, converters' scrap, and over-issue publications.

“Printed or copied double-sided”” means printing or reproducing a document so that information is on both
sides of a sheet of paper.

“Recovered material,” for paper and paper products, is defined by EPA in its Comprehensive Procurement
Guideline as “recovered fiber” and means the following materials:

(1) Postconsumer fiber; and

(2) Manufacturing wastes such as--
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(1) Dry paper and paperboard waste generated after completion of the papermaking process (that is, those
manufacturing operations up to and including the cutting and trimming of the paper machine reel into
smaller rolls or rough sheets) including: envelope cuttings, bindery trimmings, and other paper and
paperboard waste resulting from printing, cutting, forming, and other converting operations; bag, box, and
carton manufacturing wastes; and butt rolls, mill wrappers, and rejected unused stock; and

(i1) Repulped finished paper and paperboard from obsolete inventories of paper and paperboard
manufacturers, merchants, wholesalers, dealers, printers, converters, or others.

(b) In accordance with Section 101 of Executive Order 13101 of September 14, 1998, Greening the
Government through Waste Prevention, Recycling, and Federal Acquisition, the Contractor is encouraged
to submit paper documents, such as offers, letters, or reports, that are printed or copied double-sided on
recycled paper that meet minimum content standards specified in Section 505 of Executive Order 13101,
when not using electronic commerce methods to submit information or data to the Government.

(c) If the Contractor cannot purchase high-speed copier paper, offset paper, forms bond, computer printout
paper, carbonless paper, file folders, white wove envelopes, writing and office paper, book paper, cotton
fiber paper, and cover stock meeting the 30 percent postconsumer material standard for use in submitting
paper documents to the Government, it should use paper containing no less than 20 percent postconsumer
material. This lesser standard should be used only when paper meeting the 30 percent postconsumer
material standard is not obtainable at a reasonable price or does not meet reasonable performance
standards.

(End of clause)
52.214-26 Audit and Records--Sealed Bidding. (OCT 1997)

(a) As used in this clause, records includes books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of whether such items are in written form, in the form of
computer data, or in any other form.

(b) Cost or pricing data. If the Contractor has been required to submit cost or pricing data in connection
with the pricing of any modification to this contract, the Contracting Officer, or an authorized
representative of the Contracting Officer, in order to evaluate the accuracy, completeness, and currency of
the cost or pricing data, shall have the right to examine and audit all of the Contractor's records, including
computations and projections, related to--

(1) The proposal for the modification;

(2) The discussions conducted on the proposal(s), including those related to negotiating;

(3) Pricing of the modification; or

(4) Performance of the modification.

(c) Comptroller General. In the case of pricing any modification, the Comptroller General of the United
States, or an authorized representative, shall have the same rights as specified in paragraph (b) of this
clause.

(d) Availability. The Contractor shall make available at its office at all reasonable times the materials
described in reproduction, until 3 years after final payment under this contract, or for any other period
specified in Subpart 4.7 of the Federal Acquisition Regulation (FAR). FAR Subpart 4.7, Contractor

Records Retention, in effect on the data of this contract, is incorporated by reference in its entirety and
made a part of this contract.
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(1) If this contract is completely or partially terminated, the records relating to the work terminated shall be
made available for 3 years after any resulting final termination settlement.

(2) Records pertaining to appeals under the Disputes clause or to litigation or the settlement of claims
arising under or relating to the performance of this contract shall be made available until disposition of such
appeals, litigation, or claims.

(e) The Contractor shall insert a clause containing all the provisions of this clause, including this paragraph
(e), in all subcontracts expected to exceed the threshold in FAR 15.403-4(a)(1) for submission of cost or
pricing data.

(End of clause)

52.214-27 Price Reduction for Defective Cost or Pricing Data - Modifications - Sealed Bidding. (OCT
1997)

(a) This clause shall become operative only for any modification to this contract involving aggregate
increases and/or decreases in costs, plus applicable profits, expected to exceed the threshold for the
submission of cost or pricing data at FAR 15.403-4(a)(1), except that this clause does not apply to a
modification if an exception under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantities to the
general public; or

(3) Set by law or regulation.

(b) If any price, including profit, negotiated in connection with any modification under this clause, was
increased by any significant amount because

(1) the Contractor or a subcontractor furnished cost or pricing data that were not complete, accurate, and
current as certified in its Certificate of Current Cost or Pricing Data;

(2) a subcontractor or prospective subcontractor furnished the Contractor cost or pricing data that were not
complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data;
or

(3) any of these parties furnished data of any description that were not accurate, the price shall be reduced
accordingly and the contract shall be modified to reflect the reduction. This right to a price reduction is
limited to that resulting from defects in data relating to modifications for which this clause becomes
operative under paragraph (a) above.

(¢) Any reduction in the contract price under paragraph (b) above due to defective data from a prospective
subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus
applicable overhead and profit markup, by which:

(1) the actual subcontract; or

(2) the actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract

cost estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected
by defective cost or pricing data.
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(d) If the Contracting Officer determines under paragraph (b) of this clause that a price or cost reduction
should be made:

(1) the Contractor agrees not to raise the following matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining
position and thus the price of the contract would not have been modified even if accurate, complete, and
current cost or pricing data had been submitted;

(i1) The Contracting Officer should have known that the cost or pricing data in issue were defective even
though the Contractor or subcontractor took no affirmative action to bring the character of the data to the

attention of the Contracting Officer;

(iii) The contract was based on an agreement about the total cost of the contract and there was no
agreement about the cost of each item procured under the contract; or

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data.
(2) Except as prohibited by subdivision (d)(2)(ii) of this clause:

(1) an offset in an amount determined appropriate by the Contracting Officer based upon the facts shall be
allowed against the amount of a contract price reduction if:

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and
belief, the Contractor is entitled to the offset in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before the date of agreement on the
price of the contract (or price of the modification) and that the data were not submitted before such date.

(i1) An offset shall not be allowed if:

(A) The understated data was known by the Contractor to be understated when the Certificate of Current
Cost or Pricing Data was signed; or (B) The Government proves that the facts demonstrate that the contract
price would not have increased in the amount to be offset even if the available data had been submitted
before the date of agreement on price.

(e) If any reduction in the contract price under this clause reduces the price of items for which payment was
made prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to
and shall pay the United States at the time such overpayment is repaid:

(1) Simple interest on the amount of such overpayment to be computed from the date(s) of overpayment to
the Contractor to the date the Government is repaid by the Contractor at the applicable underpayment rate

effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2); and

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly
submitted cost or pricing data which were incomplete, inaccurate, or noncurrent.

(End of clause)

52.214-28 Subcontractor Cost or Pricing Data - Modifications - Sealed Bidding. (OCT 1997)

(a) The requirements of paragraphs (b) and (c) of this clause shall:

(1) become operative only for any modification to this contract involving aggregate increases and/or

decreases in costs, plus applicable profits, expected to exceed the threshold for submission of cost or
pricing data at (FAR) 48 CFR 15.403-4(a)(1); and
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(2) be limited to such modifications.

(b) Before awarding any subcontract expected to exceed the threshold for submission of cost or pricing data
at FAR 15.403-4(a)(1), on the date of agreement on price or the date of award, whichever is later; or before
pricing any subcontract modifications involving aggregate increases and/or decreases in costs, plus
applicable profits, expected to exceed the threshold for submission of cost or pricing data at FAR 15.403-
4(a)(1), the Contractor shall require the subcontractor to submit cost or pricing data (actually or by specific
identification in writing), unless an exception under FAR 15.403-1(b) applies.

(1) Based on adequate price competition;

(2) Based on established catalog or market prices of commercial items sold in substantial quantities to the
general public; or

(3) Set by law or regulation.

(c) The Contractor shall require the subcontractor to certify in substantially the form prescribed in
subsection 15.406-2 of the Federal Acquisition Regulation that, to the best of its knowledge and belief, the
data submitted under paragraph (b) above were accurate, complete, and current as of the date of agreement
on the negotiated price of the subcontract or subcontract modification.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in each subcontract
that, when entered into, exceeds the threshold for submission of cost or pricing data at FAR 15.403-4(a)(1).

(End of clause)
52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS (OCT 2000)

(a) It is the policy of the United States that small business concerns, veteran-owned small business
concerns, service-disabled veteran-owned small business concerns, HUBZone small business concerns,
small disadvantaged business concerns, and women-owned small business concerns shall have the
maximum practicable opportunity to participate in performing contracts let by any Federal agency,
including contracts and subcontracts for subsystems, assemblies, components, and related services for
major systems. It is further the policy of the United States that its prime contractors establish procedures to
ensure the timely payment of amounts due pursuant to the terms of their subcontracts with small business
concerns, veteran-owned small business concerns, service-disabled veteran-owned small business concerns,
HUBZone small business concerns, small disadvantaged business concerns, and women-owned small
business concerns.

(b) The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the fullest
extent consistent with efficient contract performance. The Contractor further agrees to cooperate in any
studies or surveys as may be conducted by the United States Small Business Administration or the
awarding agency of the United States as may be necessary to determine the extent of the Contractor's
compliance with this clause.

Definitions. As used in this contract--

HUBZone small business concern means a small business concern that appears on the List of Qualified
HUBZone Small Business Concerns maintained by the Small Business Administration.

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--
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(1) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of
any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
service-disabled veterans; and

(i1) The management and daily business operations of which are controlled by one or more service-disabled
veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent
caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is
service-connected, as defined in 38 U.S.C. 101(16).

Small business concern means a small business as defined pursuant to Section 3 of the Small Business Act
and relevant regulations promulgated pursuant thereto.

Small disadvantaged business concern means a small business concern that represents, as part of its offer
that--

(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR part 124,
subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its certification;
(3) Where the concern is owned by one or more individuals, the net worth of each individual upon whom
the certification is based does not exceed $750,000 after taking into account the applicable exclusions set

forth at 13 CFR 124.104(c)(2); and

(4) It is identified, on the date of its representation, as a certified small disadvantaged business in the
database maintained by the Small Business Administration (PRO-Net).

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or,
in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one
or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

Women-owned small business concern means a small business concern--

(1) That is at least 51 percent owned by one or more women, or, in the case of any publicly owned
business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding
their status as a small business concern, a veteran-owned small business concern, a service-disabled
veteran-owned small business concern, a HUBZone small business concern, a small disadvantaged
business concern, or a women-owned small business concern.

(End of clause)

52.219-14 LIMITATIONS ON SUBCONTRACTING (DEC 1996)

(a) This clause does not apply to the unrestricted portion of a partial set-aside.

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in
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performance of the contract in the case of a contract for--

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for
personnel shall be expended for employees of the concern.

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform
work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials.

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not
including the cost of materials, with its own employees.

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the
contract, not including the cost of materials, with its own employees.

52.222-3 Convict Labor (Aug 1996)

The Contractor agrees not to employ in the performance of this contract any person undergoing a sentence
of imprisonment which has been imposed by any court of a State, the District of Columbia, the
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the Commonwealth of the
Northern Mariana Islands, or the Trust Territory of the Pacific Islands. This limitation, however, shall not
prohibit the employment by the Contractor in the performance of this contract of persons on parole or
probation to work at paid employment during the term of their sentence or persons who have been
pardoned or who have served their terms. Nor shall it prohibit the employment by the Contractor in the
performance of this contract of persons confined for violation of the laws of any of the States, the District
of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, or the Trust Territory of the Pacific Islands who are
authorized to work at paid employment in the community under the laws of such jurisdiction, if--

(a)(1) The worker is paid or is in an approved work training program on a voluntary basis;

(2) Representatives of local union central bodies or similar labor union organizations have been consulted;
(3) Such paid employment will not result in the displacement of employed workers, or be applied in skills,
crafts, or trades in which there is a surplus of available gainful labor in the locality, or impair existing

contracts for services; and

(4) The rates of pay and other conditions of employment will not be less than those paid or provided for
work of a similar nature in the locality in which the work is being performed; and

(b) The Attorney General of the United States has certified that the work-release laws or regulations of the
jurisdiction involved are in conformity with the requirements of Executive Order 11755, as amended by
Executive Orders 12608 and 12943.

(End of clause)

52.222-4 Contract Work Hours and Safety Standards Act - Overtime Compensation. (SEP 2000)

(a) Overtime requirements. No Contractor or subcontractor employing laborers or mechanics (see Federal
Acquisition Regulation 22.300) shall require or permit them to work over 40 hours in any workweek unless
they are paid at least 1 and 1/2 times the basic rate of pay for each hour worked over 40 hours.

(b) Violation; liability for unpaid wages; liquidated damages. The responsible Contractor and subcontractor

are liable for unpaid wages if they violate the terms in paragraph (a) of this clause. In addition, the
Contractor and subcontractor are liable for liquidated damages payable to the Government. The Contracting
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Officer will assess liquidated damages at the rate of $10 per affected employee for each calendar day on
which the employer required or permitted the employee to work in excess of the standard workweek of 40
hours without paying overtime wages required by the Contract Work Hours and Safety Standards Act.

(c) Withholding for unpaid wages and liquidated damages. The Contracting Officer will withhold from
payments due under the contract sufficient funds required to satisfy any Contractor or subcontractor
liabilities for unpaid wages and liquidated damages. If amounts withheld under the contract are insufficient
to satisfy Contractor or subcontractor liabilities, the Contracting Officer will withhold payments from other
Federal or Federally assisted contracts held by the same Contractor that are subject to the Contract Work
Hours and Safety Standards Act.

(d) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll records for all laborers
and mechanics working on the contract during the contract and shall make them available to the
Government until 3 years after contract completion. The records shall contain the name and address of each
employee, social security number, labor classifications, hourly rates of wages paid, daily and weekly
number of hours worked, deductions made, and actual wages paid. The records need not duplicate those
required for construction work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the
Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of the Contracting Officer
or the Department of Labor to inspect, copy, or transcribe records maintained under paragraph (d)(1) of this
clause. The Contractor or subcontractor also shall allow authorized representatives of the Contracting
Officer or Department of Labor to interview employees in the workplace during working hours.

(e) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (a) through (d) of this
clause in subcontracts exceeding $100,000 and require subcontractors to include these provisions in any
lower tier subcontracts. The Contractor shall be responsible for compliance by any subcontractor or lower-
tier subcontractor with the provisions set forth in paragraphs (a) through (d) of this clause.

(End of clause)
52.222-6 DAVIS-BACON ACT (FEB 1995)

(a) All laborers and mechanics employed or working upon the site of the work will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account (except
such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage determination
of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (d) of this clause; also, regular contributions made or
costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the particular weekly period, are deemed to be constructively made or incurred
during such period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and
fringe benefits in the wage determination for the classification of work actually performed, without regard
to skill, except as provided in the clause entitled Apprentices and Trainees. Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein; provided, That the employer's payroll records accurately
set forth the time spent in each classification in which work is performed. The wage determination
(including any additional classifications and wage rates conformed under paragraph (b) of this clause) and
the Davis-Bacon poster (WH-1321) shall be posted at all times by the Contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the workers.
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(b)(1) The Contracting Officer shall require that any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The Contracting Officer shall approve an additional classification and wage
rate and fringe benefits therefor only when all the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a classification in the
wage determination.

(1) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and the Contracting Officer agree on the classification and wage rate (including the
amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent by the
Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator or an authorized
representative will approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the Contracting Officer or will notify the Contracting Officer within the 30-day period
that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their
representatives, and the Contracting Officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer
the questions, including the views of all interested parties and the recommendation of the Contracting
Officer, to the Administrator of the Wage and Hour Division for determination. The Administrator, or an
authorized representative, will issue a determination within 30 days of receipt and so advise the Contracting
Officer or will notify the Contracting Officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs
(b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the classification under this
contract from the first day on which work is performed in the classification.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit
as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(1) If the Contractor does not make payments to a trustee or other third person, the Contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program; provided, That the Secretary of Labor has
found, upon the written request of the Contractor, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the Contractor to set aside in a separate account assets
for the meeting of obligations under the plan or program.

(End of clause)

52.222-7 WITHHOLDING OF FUNDS (FEB 1988)

The Contracting Officer shall, upon his or her own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this
contract or any other Federal contract with the same Prime Contractor, or any other Federally assisted

contract subject to Davis-Bacon prevailing wage requirements, which is held by the same Prime
Contractor, so much of the accrued payments or advances as may be considered necessary to pay laborers
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and mechanics, including apprentices, trainees, and helpers, employed by the Contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer
or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work, all
or part of the wages required by the contract, the Contracting Officer may, after written notice to the
Contractor, take such action as may be necessary to cause the suspension of any further payment, advance,
or guarantee of funds until such violations have ceased.

(End of clause)
52.222-8 PAYROLLS AND BASIC RECORDS (FEB 1988)

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of
the work and preserved for a period of 3 years thereafter for all laborers and mechanics working at the site
of the work. Such records shall contain the name, address, and social security number of each such worker,
his or her correct classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made, and
actual wages paid. Whenever the Secretary of Labor has found, under paragraph (d) of the clause entitled
Davis-Bacon Act, that the wages of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis-
Bacon Act, the Contractor shall maintain records which show that the commitment to provide such benefits
is enforceable, that the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices or
trainees under approved programs shall maintain written evidence of the registration of apprenticeship
programs and certification of trainee programs, the registration of the apprentices and trainees, and the
ratios and wage rates prescribed in the applicable programs.

(b)(1) The Contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the Contracting Officer. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under paragraph (a) of this clause. This information may be
submitted in any form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1) is
available for this purpose and may be purchased from the Superintendent of Documents, U.S. Government
Printing Office, Washington, DC 20402. The Prime Contractor is responsible for the submission of copies
of payrolls by all subcontractors.

(2) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
Contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify--

(i) That the payroll for the payroll period contains the information required to be maintained under
paragraph (a) of this clause and that such information is correct and complete;

(i1) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(3) The weekly submission of a properly executed certification set forth on the reverse side of Optional

Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" required by
subparagraph (b)(2) of this clause.
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(4) The falsification of any of the certifications in this clause may subject the Contractor or subcontractor
to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United
States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of this clause
available for inspection, copying, or transcription by the Contracting Officer or authorized representatives
of the Contracting Officer or the Department of Labor. The Contractor or subcontractor shall permit the
Contracting Officer or representatives of the Contracting Officer or the Department of Labor to interview
employees during working hours on the job. If the Contractor or subcontractor fails to submit required
records or to make them available, the Contracting Officer may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension of any further payment. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

(End of clause)
52.222-9 APPRENTICES AND TRAINEES (FEB 1988)

(a) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized
by the Bureau, or if a person is employed in his or her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the program, but who
has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio
permitted to the Contractor as to the entire work force under the registered program. Any worker listed on
a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this
paragraph, shall be paid not less than the applicable wage determination for the classification of work
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on a project
in a locality other than that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the Contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice's level of progress, expressed as a percentage of the journeyman
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(b) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment and Training
Administration. Every trainee must be paid at not less than the rate specified in the approved program for
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
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amount of fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding journeyman
wage rate in the wage determination which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate in the wage determination for the classification of work actually performed. In addition, any trainee
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate in the wage determination for the work actually performed. In the
event the Employment and Training Administration withdraws approval of a training program, the
Contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for
the work performed until an acceptable program is approved.

(¢) Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under this
clause shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(End of clause)
52.222-10 COMPLIANCE WITH COPELAND ACT REQUIREMENTS (FEB 1988)

The Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by
reference in this contract.

(End of clause)
52.222-11 SUBCONTRACTS (LABOR STANDARDS (FEB 1988)

(a) The Contractor or subcontractor shall insert in any subcontracts the clauses entitled Davis-Bacon Act,
Contract Work Hours and Safety Standards Act-Overtime Compensation, Apprentices and Trainees,
Payrolls and Basic Records, Compliance with Copeland Act Requirements, Withholding of Funds,
Subcontracts (Labor Standards), Contract Termination-Debarment, Disputes Concerning Labor Standards,
Compliance with Davis-Bacon and Related Act Regulations, and Certification of Eligibility, and such other
clauses as the Contracting Officer may, by appropriate instructions, require, and also a clause requiring
subcontractors to include these clauses in any lower tier subcontracts. The Prime Contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with all the contract clauses
cited in this paragraph.

(b)(1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting Officer a
completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the
subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause
have been included in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the Contractor shall deliver to
the Contracting Officer an updated completed SF 1413 for such additional subcontract.

(End of clause)

52.222-12 CONTRACT TERMINATION--DEBARMENT (FEB 1988)

A breach of the contract clauses entitled Davis-Bacon Act, Contract Work Hours and Safety Standards Act-
-Overtime Compensation, Apprentices and Trainees, Payrolls and Basic Records, Compliance with
Copeland Act Requirements, Subcontracts (Labor Standards), Compliance with Davis-Bacon and Related
Act Regulations, or Certification of Eligibility may be grounds for termination of the contract, and for

debarment as a Contractor and subcontractor as provided in 29 CFR 5.12.

(End of clause)
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52.222-13 COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS (FEB 1988)

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
are hereby incorporated by reference in this contract.

(End of clause)
52.222-14 DISPUTES CONCERNING LABOR STANDARDS (FEB 1988)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those
procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives.

(End of clause)
52.222-15 CERTIFICATION OF ELIGIBILITY (FEB 1988)

(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or
firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(End of clause)

52.222-26 EQUAL OPPORTUNITY (APR 2002)

(a) Definition. United States, as used in this clause, means the 50 States, the District of Columbia, Puerto
Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the
Contractor has been or is awarded nonexempt Federal contracts and/or subcontracts that have an aggregate
value in excess of $10,000, the Contractor shall comply with paragraphs (b)(1) through (b)(11) of this
clause, except for work performed outside the United States by employees who were not recruited within
the United States. Upon request, the Contractor shall provide information necessary to determine the
applicability of this clause.

(1) The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin. However, it shall not be a violation of this clause for the
Contractor to extend a publicly announced preference in employment to Indians living on or near an Indian
reservation, in connection with employment opportunities on or near an Indian reservation, as permitted by
41 CFR 60-1.5.

(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex, or national origin. This
shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) demotion, (iv) transfer, (v)
recruitment or recruitment advertising, (vi) layoff or termination, (vii) rates of pay or other forms of
compensation, and (viii) selection for training, including apprenticeship.

SECTI ON 00700



MURRI ETA CREEK PHASE 1 DACWD9- 03- B- 0006
Page 26 of 78

(3) The Contractor shall post in conspicuous places available to employees and applicants for employment
the notices to be provided by the Contracting Officer that explain this clause.

(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to
race, color, religion, sex, or national origin.

(5) The Contractor shall send, to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers' representative of the Contractor's commitments
under this clause, and post copies of the notice in conspicuous places available to employees and applicants
for employment.

(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and
orders of the Secretary of Labor.

(7) The Contractor shall furnish to the contracting agency all information required by Executive Order
11246, as amended, and by the rules, regulations, and orders of the Secretary of Labor. The Contractor
shall also file Standard Form 100 (EEO-1), or any successor form, as prescribed in 41 CFR part 60-1.
Unless the Contractor has filed within the 12 months preceding the date of contract award, the Contractor
shall, within 30 days after contract award, apply to either the regional Office of Federal Contract
Compliance Programs (OFCCP) or the local office of the Equal Employment Opportunity Commission for
the necessary forms.

(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting
agency or the OFCCP for the purpose of conducting on-site compliance evaluations and complaint
investigations. The Contractor shall permit the Government to inspect and copy any books, accounts,
records (including computerized records), and other material that may be relevant to the matter under
investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and
regulations that implement the Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule,
regulation, or order of the Secretary of Labor, this contract may be canceled, terminated, or suspended in
whole or in part and the Contractor may be declared ineligible for further Government contracts, under the
procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules,
regulations, and orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of subparagraphs (b)(1) through (11) of this
clause in every subcontract or purchase order that is not exempted by the rules, regulations, or orders of the
Secretary of Labor issued under Executive Order 11246, as amended, so that these terms and conditions
will be binding upon each subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or purchase order as the
contracting officer may direct as a means of enforcing these terms and conditions, including sanctions for
noncompliance; provided, that if the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of any direction, the Contractor may request the United States to enter
into the litigation to protect the interests of the United States.

(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the
procedures in 41 CFR 60-1.1.

(End of clause)
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52.222-27 AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (FEB
1999)

(a) Definitions. "Covered area," as used in this clause, means the geographical area described in the
solicitation for this contract.

"Deputy Assistant Secretary," as used in this clause, means Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, or a designee.

"Employer's identification number," as used in this clause, means the Federal Social Security number used
on the employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means--

(1) American Indian or Alaskan Native (all persons having origins in any of the original peoples of North
America and maintaining identifiable tribal affiliations through membership and participation or
community identification).

(2) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands);

(3) Black (all persons having origins in any of the black African racial groups not of Hispanic origin); and

(4) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other Spanish
culture or origin, regardless of race).

(b) If the Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, each such subcontract in excess of $10,000 shall include this clause and the Notice
containing the goals for minority and female participation stated in the solicitation for this contract.

(c) If the Contractor is participating in a Hometown Plan (41 CFR 60-4) approved by the U.S. Department
of Labor in a covered area, either individually or through an association, its affirmative action obligations
on all work in the plan area (including goals) shall comply with the plan for those trades that have unions
participating in the plan. Contractors must be able to demonstrate participation in, and compliance with, the
provisions of the plan. Each Contractor or subcontractor participating in an approved plan is also required
to comply with its obligations under the Equal Opportunity clause, and to make a good faith effort to
achieve each goal under the plan in each trade in which it has employees. The overall good-faith
performance by other Contractors or subcontractors toward a goal in an approved plan does not excuse any
Contractor's or subcontractor's failure to make good-faith efforts to achieve the plan's goals.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (g)(1) through (16)
of this clause. The goals stated in the solicitation for this contract are expressed as percentages of the total
hours of employment and training of minority and female utilization that the Contractor should reasonably
be able to achieve in each construction trade in which it has employees in the covered area. If the
Contractor performs construction work in a geographical area located outside of the covered area, it shall
apply the goals established for the geographical area where that work is actually performed. The Contractor
is expected to make substantially uniform progress toward its goals in each craft.

(e) Neither the terms and conditions of any collective bargaining agreement, nor the failure by a union with
which the Contractor has a collective bargaining agreement, to refer minorities or women shall excuse the
Contractor's obligations under this clause, Executive Order 11246, as amended, or the regulations
thereunder.

(f) In order for the nonworking training hours of apprentices and trainees to be counted in meeting the

goals, apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
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training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of Labor.

(g) The Contractor shall take affirmative action to ensure equal employment opportunity. The evaluation of
the Contractor's compliance with this clause shall be based upon its effort to achieve maximum results from
its actions. The Contractor shall document these efforts fully and implement affirmative action steps at least
as extensive as the following:

(1) Ensure a working environment free of harassment, intimidation, and coercion at all sites and in all
facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign
two or more women to each construction project. The Contractor shall ensure that foremen,
superintendents, and other onsite supervisory personnel are aware of and carry out the Contractor's
obligation to maintain such a working environment, with specific attention to minority or female
individuals working at these sites or facilities.

(2) Establish and maintain a current list of sources for minority and female recruitment. Provide written
notification to minority and female recruitment sources and community organizations when the Contractor
or its unions have employment opportunities available, and maintain a record of the organizations'
responses.

(3) Establish and maintain a current file of the names, addresses, and telephone numbers of each minority
and female off-the-street applicant, referrals of minorities or females from unions, recruitment sources, or
community organizations, and the action taken with respect to each individual. If an individual was sent to
the union hiring hall for referral and not referred back to the Contractor by the union or, if referred back,
not employed by the

Contractor, this shall be documented in the file, along with whatever additional actions the Contractor may
have taken.

(4) Immediately notify the Deputy Assistant Secretary when the union or unions with which the Contractor
has a collective bargaining agreement has not referred back to the Contractor a minority or woman sent by
the Contractor, or when the Contractor has other information that the union referral process has impeded
the Contractor's efforts to meet its obligations.

(5) Develop on-the-job training opportunities and/or participate in training programs for the area that
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by
the Department of Labor. The Contractor shall provide notice of these programs to the sources compiled
under subparagraph (g)(2) of this clause.

(6) Disseminate the Contractor's equal employment policy by--

(i) Providing notice of the policy to unions and to training, recruitment, and outreach programs, and
requesting their cooperation in assisting the Contractor in meeting its contract obligations;

(i1) Including the policy in any policy manual and in collective bargaining agreements;
(iii) Publicizing the policy in the company newspaper, annual report, etc.;

(iv) Reviewing the policy with all management personnel and with all minority and female employees at
least once a year; and

(v) Posting the policy on bulletin boards accessible to employees at each location where construction work
is performed.

(7) Review, at least annually, the Contractor's equal employment policy and affirmative action obligations
with all employees having responsibility for hiring, assignment, layoff, termination, or other employment
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decisions. Conduct review of this policy with all on-site supervisory personnel before initiating
construction work at a job site. A written record shall be made and maintained identifying the time and
place of these meetings, persons attending, subject matter discussed, and disposition of the subject matter.

(8) Disseminate the Contractor's equal employment policy externally by including it in any advertising in
the news media, specifically including minority and female news media. Provide written notification to,
and discuss this policy with, other Contractors and subcontractors with which the Contractor does or
anticipates doing business.

(9) Direct recruitment efforts, both oral and written, to minority, female, and community organizations, to
schools with minority and female students, and to minority and female recruitment and training
organizations serving the Contractor's recruitment area and employment needs. Not later than 1 month
before the date for acceptance of applications for apprenticeship or training by any recruitment source, send
written notification to organizations such as the above, describing the openings, screening procedures, and
tests to be used in the selection process.

(10) Encourage present minority and female employees to recruit minority persons and women. Where
reasonable, provide after-school, summer, and vacation employment to minority and female youth both on
the site and in other areas of the Contractor's workforce.

(11) Validate all tests and other selection requirements where required under 41 CFR 60-3.

(12) Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel
for promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate
training, etc., opportunities for promotion.

(13) Ensure that seniority practices, job classifications, work assignments, and other personnel practices do
not have a discriminatory effect by continually monitoring all personnel and employment-related activities
to ensure that the Contractor's obligations under this contract are being carried out.

(14) Ensure that all facilities and company activities are nonsegregated except that separate or single-user
rest rooms and necessary dressing or sleeping areas shall be provided to assure privacy between the sexes.

(15) Maintain a record of solicitations for subcontracts for minority and female construction contractors
and suppliers, including circulation of solicitations to minority and female contractor associations and other
business associations.

(16) Conduct a review, at least annually, of all supervisors' adherence to and performance under the
Contractor's equal employment policy and affirmative action obligations.

(h) The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or
more of the affirmative action obligations contained in subparagraphs (g)(1) through (16) of this clause.
The efforts of a contractor association, joint contractor-union, contractor-community, or similar group of
which the contractor is a member and participant may be asserted as fulfilling one or more of its obligations
under subparagraphs (g)(1) through (16) of this clause, provided the Contractor--

(1) Actively participates in the group;

(2) Makes every effort to ensure that the group has a positive impact on the employment of minorities and
women in the industry;

(3) Ensures that concrete benefits of the program are reflected in the Contractor's minority and female
workforce participation;

(4) Makes a good-faith effort to meet its individual goals and timetables; and
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(5) Can provide access to documentation that demonstrates the effectiveness of actions taken on behalf of
the Contractor. The obligation to comply is the Contractor's, and failure of such a group to fulfill an
obligation shall not be a defense for the Contractor's noncompliance.

(1) A single goal for minorities and a separate single goal for women shall be established. The Contractor is
required to provide equal employment opportunity and to take affirmative action for all minority groups,
both male and female, and all women, both minority and nonminority. Consequently, the Contractor may
be in violation of Executive Order 11246, as amended, if a particular group is employed in a substantially
disparate manner.

(j) The Contractor shall not use goals or affirmative action standards to discriminate against any person
because of race, color, religion, sex, or national origin.

(k) The Contractor shall not enter into any subcontract with any person or firm debarred from Government
contracts under Executive Order 11246, as amended.

(1) The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be
imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by the
OFCCP. Any failure to carry out these sanctions and penalties as ordered shall be a violation of this clause
and Executive Order 11246, as amended.

(m) The Contractor in fulfilling its obligations under this clause shall implement affirmative action
procedures at least as extensive as those prescribed in paragraph (g) of this clause, so as to achieve
maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to comply
with the requirements of Executive Order 11246, as amended, the implementing regulations, or this clause,
the Deputy Assistant Secretary shall take action as prescribed in 41 CFR 60-4.8.

(n) The Contractor shall designate a responsible official to--

(1) Monitor all employment-related activity to ensure that the Contractor's equal employment policy is
being carried out;

(2) Submit reports as may be required by the Government; and

(3) Keep records that shall at least include for each employee the name, address, telephone number,
construction trade, union affiliation (if any), employee identification number, social security number, race,
sex, status (e.g., mechanic, apprentice, trainee, helper, or laborer), dates of changes in status, hours worked
per week in the indicated trade, rate of pay, and locations at which the work was performed. Records shall
be maintained in an easily understandable and retrievable form; however, to the degree that existing records
satisfy this requirement, separate records are not required to be maintained.

Nothing contained herein shall be construed as a limitation upon the application of other laws that establish
different standards of compliance or upon the requirements for the hiring of local or other area residents
(e.g., those under the Public Works Employment Act of 1977 and the Community Development Block
Grant Program).

(End of clause)

52.222-35 AFFIRMATIVE ACTION FOR DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (APR 1998)

(a) ) Definitions. As used in this clause--

All employment openings includes all positions except executive and top management, those positions that
will be filled from within the contractor's organization, and positions lasting 3 days or less. This term
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includes full-time employment, temporary employment of more than 3 days' duration, and part-time
employment.

Appropriate office of the State employment service system means the local office of the Federal-State
national system of public employment offices with assigned responsibility to serve the area where the
employment opening is to be filled, including the District of Columbia, Guam, the Commonwealth of
Puerto Rico, and the Virgin Islands.

Positions that will be filled from within the Contractor's organization means employment openings for
which no consideration will be given to persons outside the Contractor's organization (including any
affiliates, subsidiaries, and parent companies) and includes any openings that the Contractor proposes to fill
from regularly established “recall” lists. The exception does not apply to a particular opening once an
employer decides to consider applicants outside of its organization.

Veteran of the Vietnam era means a person who--
(1) Served on active duty for a period of more than 180 days, any part of which occurred between August
5, 1964, and May 7, 1975, and was discharged or released therefrom with other than a dishonorable

discharge; or

(2) Was discharged or released from active duty for a service-connected disability if any part of such active
duty was performed between August 5, 1964, and May 7, 1975.

(b) General. (1) Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against the individual because the individual is a disabled veteran or a
veteran of the Vietnam era. The Contractor agrees to take affirmative action to employ, advance in
employment, and otherwise treat qualified disabled veterans and veterans of the Vietnam era without
discrimination based upon their disability or veterans' status in all employment practices such as--

(i) Employment;

(1) Upgrading;

(iii) Demotion or transfer;

(iv) Recruitment;

(v) Advertising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and

(viii) Selection for training, including apprenticeship.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor (Secretary) issued under the Vietnam Era Veterans' Readjustment Assistance Act of 1972 (the Act),
as amended.

(c) Listing openings. (1) The Contractor agrees to list all employment openings existing at contract award
or occurring during contract performance, at an appropriate office of the State employment service system
in the locality where the opening occurs. These openings include those occurring at any Contractor facility,

including one not connected with performing this contract. An independent corporate affiliate is exempt
from this requirement.
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(2) State and local government agencies holding Federal contracts of $10,000 or more shall also list all
their employment openings with the appropriate office of the State employment service.

(3) The listing of employment openings with the State employment service system is required at least
concurrently with using any other recruitment source or effort and involves the obligations of placing a
bona fide job order, including accepting referrals of veterans and nonveterans. This listing does not require
hiring any particular job applicant or hiring from any particular group of job applicants and is not intended
to relieve the Contractor from any requirements of Executive orders or regulations concerning
nondiscrimination in employment.

(4) Whenever the Contractor becomes contractually bound to the listing terms of this clause, it shall advise
the State employment service system, in each State where it has establishments, of the name and location of
each hiring location in the State. As long as the Contractor is contractually bound to these terms and has so
advised the State system, it need not advise the State system of subsequent contracts. The Contractor may
advise the State system when it is no longer bound by this contract clause.

(d) Applicability. This clause does not apply to the listing of employment openings that occur and are filled
outside the 50 States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, and the Virgin
Islands.

(e) Postings. (1) The Contractor agrees to post employment notices stating (i) the Contractor's obligation
under the law to take affirmative action to employ and advance in employment qualified disabled veterans
and veterans of the Vietnam era, and (ii) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. They shall be in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Programs, Department of Labor (Deputy Assistant Secretary), and provided by or through the
Contracting Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of the Act,
and is committed to take affirmative action to employ, and advance in employment, qualified disabled
veterans and veterans of the Vietnam Era.

(f) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to
the Act.

(g) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary. The Contractor
shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for
noncompliance.

(End of clause)

52.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(a) General. (1) Regarding any position for which the employee or applicant for employment is qualified,
the Contractor shall not discriminate against any employee or applicant because of physical or mental
disability. The Contractor agrees to take affirmative action to employ, advance in employment, and
otherwise treat qualified individuals with disabilities without discrimination based upon their physical or

mental disability in all employment practices such as--

(1) Recruitment, advertising, and job application procedures;

SECTI ON 00700



MURRI ETA CREEK PHASE 1 DACWD9- 03- B- 0006
Page 33 of 78

(i) Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return
from layoff, and rehiring;

(iii) Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position descriptions, lines of
progression, and seniority lists;

(v) Leaves of absence, sick leave, or any other leave;
(vi) Fringe benefits available by virtue of employment, whether or not administered by the Contractor;

(vii) Selection and financial support for training, including apprenticeships, professional meetings,
conferences, and other related activities, and selection for leaves of absence to pursue training;

(viii) Activities sponsored by the Contractor, including social or recreational programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of
Labor (Secretary) issued under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.

(b) Postings. (1) The Contractor agrees to post employment notices stating--

(1) The Contractor's obligation under the law to take affirmative action to employ and advance in
employment qualified individuals with disabilities; and

(1) The rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees and applicants for
employment. The Contractor shall ensure that applicants and employees with disabilities are informed of
the contents of the notice (e.g., the Contractor may have the notice read to a visually disabled individual, or
may lower the posted notice so that it might be read by a person in a wheelchair). The notices shall be in a
form prescribed by the Deputy Assistant Secretary for Federal Contract Compliance of the U.S.
Department of Labor (Deputy Assistant Secretary) and shall be provided by or through the Contracting
Officer.

(3) The Contractor shall notify each labor union or representative of workers with which it has a collective
bargaining agreement or other contract understanding, that the Contractor is bound by the terms of Section
503 of the Act and is committed to take affirmative action to employ, and advance in employment,
qualified individuals with physical or mental disabilities.

(c) Noncompliance. If the Contractor does not comply with the requirements of this clause, appropriate
actions may be taken under the rules, regulations, and relevant orders of the Secretary issued pursuant to
the Act.

(d) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order in excess of $10,000 unless exempted by rules, regulations, or orders of the Secretary. The Contractor
shall act as specified by the Deputy Assistant Secretary to enforce the terms, including action for

noncompliance.

(End of clause)
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52.222-37 EMPLOYMENT REPORTS ON DISABLED VETERANS AND VETERANS OF THE
VIETNAM ERA (JAN 1999)

(a) Unless the Contractor is a State or local government agency, the Contractor shall report at least
annually, as required by the Secretary of Labor, on--

(1) The number of disabled veterans and the number of veterans of the Vietnam era in the workforce of the
contractor by job category and hiring location; and

(2) The total number of new employees hired during the period covered by the report, and of that total, the
number of disabled veterans, and the number of veterans of the Vietnam era.

(b) The above items shall be reported by completing the form entitled "Federal Contractor Veterans'
Employment Report VETS-100."

(c) Reports shall be submitted no later than September 30 of each year beginning September 30, 1988.

(d) The employment activity report required by paragraph (a)(2) of this clause shall reflect total hires
during the most recent 12-month period as of the ending date selected for the employment profile report
required by paragraph (a)(1) of this clause. Contractors may select an ending date: (1) As of the end of any
pay period during the period January through March 1st of the year the report is due, or (2) as of December
31, if the contractor has previous written approval from the Equal Employment Opportunity Commission to
do so for purposes of submitting the Employer Information Report EEO-1 (Standard Form 100).

(e) The count of veterans reported according to paragraph (a) of this clause shall be based on voluntary
disclosure. Each Contractor subject to the reporting requirements at 38 U.S.C. 4212 shall invite all disabled
veterans and veterans of the Vietnam era who wish to benefit under the affirmative action program at 38
U.S.C. 4212 to identify themselves to the Contractor. The invitation shall state that the information is
voluntarily provided; that the information will be kept confidential; that disclosure or refusal to provide the
information will not subject the applicant or employee to any adverse treatment; and that the information
will be used only in accordance with the regulations promulgated under 38 U.S.C. 4212.

(f) Subcontracts. The Contractor shall include the terms of this clause in every subcontract or purchase
order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary.

(End of clause)

52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS
(DEC 2001)

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38
U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37,
Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans), it has submitted the most recent VETS-100 Report required by that clause.

(End of provision)

52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (APR 1998)

(a) Executive Order 12856 of August 3, 1993, requires Federal facilities to comply with the provisions of
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA)(42 U.S.C. 11001-11050)
and the Pollution Prevention Act of 1990 (PPA)(42 U.S.C. 13101-13109).

(b) The Contractor shall provide all information needed by the Federal facility to comply with the

emergency planning reporting requirements of Section 302 of EPCRA; the emergency notice requirements
of Section 304 of EPCRA,; the list of Material Safety Data Sheets required by Section 311 of EPCRA; the
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emergency and hazardous chemical inventory forms of Section 312 of EPCRA; the toxic chemical release
inventory of Section 313 of EPCRA, which includes the reduction and recycling information required by
Section 6607 of PPA; and the toxic chemical reduction goals requirements of Section 3-302 of Executive
Order 12856.

(End of clause)

52.223-6 DRUG-FREE WORKPLACE (MAY 2001)

(a) Definitions. As used in this clause --

"Controlled substance" means a controlled substance in schedules I through V of section 202 of the
Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at 21 CFR 1308.11 -
1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or
both, by any judicial body charged with the responsibility to deter- mine violations of the Federal or State

criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor in connection
with a specific contract at which employees of the Contractor are prohibited from engaging in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance.

"Employee" means an employee of a Contractor directly engaged in the performance of work under a
Government contract. "Directly engaged" is defined to include all direct cost employees and any other

Contractor employee who has other than a minimal impact or involvement in contract performance.

"Individual" means an offeror/contractor that has no more than one employee including the
offeror/contractor.

(b) The Contractor, if other than an individual, shall-- within 30 days after award (unless a longer period is
agreed to in writing for contracts of 30 days or more performance duration), or as soon as possible for
contracts of less than 30 days performance duration--

(1) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the Contractor's workplace and specifying the
actions that will be taken against employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform such employees about--

(1) The dangers of drug abuse in the workplace;

(i1) The Contractor's policy of maintaining a drug-free workplace;

(iii) Any available drug counseling, rehabilitation, and employee assistance programs; and

(iv) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the statement required by
subparagraph (b)(1) of this clause;

(4) Notify such employees in writing in the statement required by subparagraph (b)(1) of this clause that, as
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a condition of continued employment on this contract, the employee will--
(1) Abide by the terms of the statement; and

(i1) Notify the employer in writing of the employee's conviction under a criminal drug statute for a violation
occurring in the workplace no later than 5 days after such conviction.

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under subdivision
(b)(4)(ii) of this clause, from an employee or otherwise receiving actual notice of such conviction. The
notice shall include the position title of the employee;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a conviction, take one
of the following actions with respect to any employee who is convicted of a drug abuse violation occurring
in the workplace:

(1) Taking appropriate personnel action against such employee, up to and including termination; or

(i1) Require such employee to satisfactorily participate in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local health, law enforcement, or other appropriate
agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of subparagraphs
(b)(1) though (b)(6) of this clause.

(¢) The Contractor, if an individual, agrees by award of the contract or acceptance of a purchase order, not
to engage in the unlawful manufacture, distribution, dispensing, possession, or use of a controlled
substance while performing this contract.

(d) In addition to other remedies available to the Government, the Contractor's failure to comply with the
requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the Contractor
subject to suspension of contract payments, termination of the contract for default, and suspension or
debarment.

(End of clause)
52.223-14 TOXIC CHEMICAL RELEASE REPORTING (OCT 2000)

(a) Unless otherwise exempt, the Contractor, as owner or operator of a facility used in the performance of
this contract, shall file by July 1 for the prior calendar year an annual Toxic Chemical Release Inventory
Form (Form R) as described in sections 313(a) and (g) of the Emergency Planning and Community Right-
to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023(a) and (g)), and section 6607 of the Pollution Prevention
Act of 1990 (PPA) (42 U.S.C. 13106). The Contractor shall file, for each facility subject to the Form R
filing and reporting requirements, the annual Form R throughout the life of the contract.

(b) A Contractor owned or operated facility used in the performance of this contract is exempt from the
requirement to file an annual Form R if--

(1) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section
313(c) of EPCRA, 42 U.S.C. 11023(c);

(2) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of
EPCRA, 42 U.S.C. 11023(b)(1)(A);

(3) The facility does not meet the reporting thresholds of toxic chemicals established under of EPCRA, 42

U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification
form has been filed with EPA);
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(4) The facility does not fall within Standard Industrial Classification Code (SIC) major groups 20 through
39 or their corresponding North American Industry Classification System (NAICS) sectors 31 through 33;
or

(5) The facility is not located within any State of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern
Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

(c) If the Contractor has certified to an exemption in accordance with one or more of the criteria in
paragraph (b) of this clause, and after award of the contract circumstances change so that any of its owned
or operated facilities used in the performance of this contract is no longer exempt--

(1) The Contractor shall notify the Contracting Officer; and

(2) The Contractor, as owner or operator of a facility used in the performance of this contract that is no
longer exempt, shall (i) submit a Toxic Chemical Release Inventory Form (Form R) on or before July 1 for
the prior calendar year during which the facility becomes eligible; and (ii) continue to file the annual Form
R for the life of the contract for such facility.

(d) The Contracting Officer may terminate this contract or take other action as appropriate, if the
Contractor fails to comply accurately and fully with the EPCRA and PPA toxic chemical release filing and
reporting requirements.

(e) Except for acquisitions of commercial items, as defined in FAR Part 2, the Contractor shall--

(1) For competitive subcontracts expected to exceed $100,000 (including all options), include a solicitation
provision substantially the same as the provision at FAR 52.223-13, Certification of Toxic Chemical
Release Reporting; and

(2) Include in any resultant subcontract exceeding $100,000 (including all options), the substance of this
clause, except this paragraph (e).

(End of clause)
52.225-13 RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (JUL 2000)

(a) The Contractor shall not acquire, for use in the performance of this contract, any supplies or services
originating from sources within, or that were located in or transported from or through, countries whose
products are banned from importation into the United States under regulations of the Office of Foreign
Assets Control, Department of the Treasury. Those countries are Cuba, Iran, Iraq, Libya, North Korea,
Sudan, the territory of Afghanistan controlled by the Taliban, and Serbia (excluding the territory of
Kosovo).

(b) The Contractor shall not acquire for use in the performance of this contract any supplies or services
from entities controlled by the government of Iraq.

(¢) The Contractor shall insert this clause, including this paragraph (c), in all subcontracts.
(End of clause)

52.225-14  INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF
CONTRACT (FEB 2000)

In the event of inconsistency between any terms of this contract and any translation into another language,
the English language meaning shall control.
(End of clause)

SECTI ON 00700



MURRI ETA CREEK PHASE 1 DACWD9- 03- B- 0006
Page 38 of 78

52.227-1 Authorization and Consent (JUL 1995)

(a) The Government authorizes and consents to all use and manufacture, in performing this contract or any
subcontract at any tier, of any invention described in and covered by a United States patent (1) embodied in
the structure or composition of any article the delivery of which is accepted by the Government under this
contract or (2) used in machinery, tools, or methods whose use necessarily results from compliance by the
Contractor or a subcontractor with (i) specifications or written provisions forming a part of this contract or
(i1) specific written instructions given by the Contracting Officer directing the manner of performance. The
entire liability to the Government for infringement of a patent of the United States shall be determined
solely by the provisions of the indemnity clause, if any, included in this contract or any subcontract
hereunder (including any lower-tier subcontract), and the Government assumes liability for all other
infringement to the extent of the authorization and consent hereinabove granted.

(b) The Contractor agrees to include, and require inclusion of, this clause, suitably modified to identify the
parties, in all subcontracts at any tier for supplies or services (including construction, architect-engineer
services, and materials, supplies, models, samples, and design or testing services expected to exceed the
simplified acquisition threshold (however, omission of this clause from any subcontract, including those at
or below the simplified acquisition threshold, does not affect this authorization and consent.)

(End of clause)

52.227-2 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
(AUG 1996)

(a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each
notice or claim of patent or copyright infringement based on the performance of this contract of which the
Contractor has knowledge.

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright
infringement arising out of the performance of this contract or out of the use of any supplies furnished or
work or services performed under this contract, the Contractor shall furnish to the Government, when
requested by the Contracting Officer, all evidence and information in possession of the Contractor
pertaining to such suit or claim. Such evidence and information shall be furnished at the expense of the
Government except where the Contractor has agreed to indemnify the Government.

(2) The Contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier for
supplies or services (including construction and architect-engineer subcontracts and those for material,
supplies, models, samples, or design or testing services) expected to exceed the simplified acquisition
threshold at (FAR) 2.101.to exceed the dollar amount set forth in 13.000 of the Federal Acquisition
Regulation (FAR).

(End of clause)

52.227-4 PATENT INDEMNITY--CONSTRUCTION CONTRACTS (APR 1984)

Except as otherwise provided, the Contractor agrees to indemnify the Government and its officers, agents,
and employees against liability, including costs and expenses, for infringement upon any United States
patent (except a patent issued upon an application that is now or may hereafter be withheld from issue
pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of performing this contract or out of the use
or disposal by or for the account of the Government of supplies furnished or work performed under this

contract.

(End of clause)
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52.228-2 ADDITIONAL BOND SECURITY (OCT 1997)

The Contractor shall promptly furnish additional security required to protect the Government and persons
supplying labor or materials under this contract if--

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract
becomes unacceptable to the Government.

(b) Any surety fails to furnish reports on its financial condition as required by the Government;

(c) The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion of
the Contracting Officer; or

(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of required
security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable
substitute, at least 30 days before an ILC's scheduled expiration, the Contracting officer has the right to
immediately draw on the ILC.

(End of clause)

52.228-11 PLEDGES OF ASSETS (FEB 1992)

(a) Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a performance
bond, or a payment bond--

(1) Pledge of assets; and

(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall be in the form of--

(1) Evidence of an escrow account containing cash, certificates of deposit, commercial or Government
securities, or other assets described in FAR 28.203-2 (except see 28.203-2(b)(2) with respect to
Government securities held in book entry form) and/or;

(2) A recorded lien on real estate. The offeror will be required to provide--

(1) Evidence of title in the form of a certificate of title prepared by a title insurance company approved by
the United States Department of Justice. This title evidence must show fee simple title vested in the surety
along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded
encumbrances against the property, including the lien filed in favor of the Government as required by FAR
28.203-3(d);

(i1) Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii) A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier
than 6 months prior to the date of the bond, prepared by a professional appraiser who certifies that the
appraisal has been conducted in accordance with the generally accepted appraisal standards as reflected in
the Uniform Standards of Professional Appraisal Practice, as promulgated by the Appraisal Foundation.
(End of clause)

52.229-3 FEDERAL, STATE, AND LOCAL TAXES (JAN 1991)

(a) "Contract date," as used in this clause, means the date set for bid opening or, if this is a negotiated
contract or a modification, the effective date of this contract or modification.
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"All applicable Federal, State, and local taxes and duties," as used in this clause, means all taxes and duties,
in effect on the contract date, that the taxing authority is imposing and collecting on the transactions or
property covered by this contract.

"After-imposed Federal tax," as used in this clause, means any new or increased Federal excise tax or duty,
or tax that was exempted or excluded on the contract date but whose exemption was later revoked or
reduced during the contract period, on the transactions or property covered by this contract that the
Contractor is required to pay or bear as the result of legislative, judicial, or administrative action taking
effect after the contract date. It does not include social security tax or other employment taxes.
"After-relieved Federal tax," as used in this clause, means any amount of Federal excise tax or duty, except
social security or other employment taxes, that would otherwise have been payable on the transactions or
property covered by this contract, but which the Contractor is not required to pay or bear, or for which the
Contractor obtains a refund or drawback, as the result of legislative, judicial, or administrative action taking
effect after the contract date.

(b) The contract price includes all applicable Federal, State, and local taxes and duties.

(c) The contract price shall be increased by the amount of any after-imposed Federal tax, provided the
Contractor warrants in writing that no amount for such newly imposed Federal excise tax or duty or rate
increase was included in the contract price, as a contingency reserve or otherwise.

(d) The contract price shall be decreased by the amount of any after-relieved Federal tax.

(e) The contract price shall be decreased by the amount of any Federal excise tax or duty, except social
security or other employment taxes, that the Contractor is required to pay or bear, or does not obtain a
refund of, through the Contractor's fault, negligence, or failure to follow instructions of the Contracting

Officer.

() No adjustment shall be made in the contract price under this clause unless the amount of the adjustment
exceeds $250.

(g) The Contractor shall promptly notify the Contracting Officer of all matters relating to any Federal
excise tax or duty that reasonably may be expected to result in either an increase or decrease in the contract
price and shall take appropriate action as the Contracting Officer directs.

(h) The Government shall, without liability, furnish evidence appropriate to establish exemption from any
Federal, State, or local tax when the Contractor requests such evidence and a reasonable basis exists to
sustain the exemption.

(End of clause)

52.232-5 PAYMENTS UNDER FIXED-PRICE CONSTRUCTION CONTRACTS (MAY 1997)

(a) Payment of price. The Government shall pay the Contractor the contract price as provided in this
contract.

(b) Progress payments. The Government shall make progress payments monthly as the work proceeds, or at
more frequent intervals as determined by the Contracting Officer, on estimates of work accomplished
which meets the standards of quality established under the contract, as approved by the Contracting Officer.

(1) The Contractor's request for progress payments shall include the following substantiation:

(1) An itemization of the amounts requested, related to the various elements of work required by the
contract covered by the payment requested.
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(i1) A listing of the amount included for work performed by each subcontractor under the contract.

(iii) A listing of the total amount of each subcontract under the contract.

(iv) A listing of the amounts previously paid to each such subcontractor under the contract.

(v) Additional supporting data in a form and detail required by the Contracting Officer.

(2) In the preparation of estimates, the Contracting Officer may authorize material delivered on the site and
preparatory work done to be taken into consideration. Material delivered to the Contractor at locations
other than the site also may be taken into consideration if--

(1) Consideration is specifically authorized by this contract; and

(i1) The Contractor furnishes satisfactory evidence that it has acquired title to such material and that the
material will be used to perform this contract.

(c) Contractor certification. Along with each request for progress payments, the Contractor shall furnish the
following certification, or payment shall not be made: (However, if the Contractor elects to delete
paragraph (c)(4) from the certification, the certification is still acceptable.)

I hereby certify, to the best of my knowledge and belief, that--

(1) The amounts requested are only for performance in accordance with the specifications, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been made from previous payments received under the
contract, and timely payments will be made from the proceeds of the payment covered by this certification,
in accordance with subcontract agreements and the requirements of chapter 39 of Title 31, United States
Code;

(3) This request for progress payments does not include any amounts which the prime contractor intends to
withhold or retain from a subcontractor or supplier in accordance with the terms and conditions of the

subcontract; and

(4) This certification is not to be construed as final acceptance of a subcontractor's performance.

(Name)

(Title)

(Date)

(d) Refund of unearned amounts. If the Contractor, after making a certified request for progress payments,
discovers that a portion or all of such request constitutes a payment for performance by the Contractor that
fails to conform to the specifications, terms, and conditions of this contract (hereinafter referred to as the
"unearned amount"), the Contractor shall--

(1) Notify the Contracting Officer of such performance deficiency; and
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(2) Be obligated to pay the Government an amount (computed by the Contracting Officer in the manner
provided in paragraph (j) of this clause) equal to interest on the unearned amount from the 8th day after the
date of receipt of the unearned amount until--

(i) The date the Contractor notifies the Contracting Officer that the performance deficiency has been
corrected; or

(i1) The date the Contractor reduces the amount of any subsequent certified request for progress payments
by an amount equal to the unearned amount.

(e) Retainage. If the Contracting Officer finds that satisfactory progress was achieved during any period for
which a progress payment is to be made, the Contracting Officer shall authorize payment to be made in
full. However, if satisfactory progress has not been made, the Contracting Officer may retain a maximum
of 10 percent of the amount of the payment until satisfactory progress is achieved. When the work is
substantially complete, the Contracting Officer may retain from previously withheld funds and future
progress payments that amount the Contracting Officer considers adequate for protection of the
Government and shall release to the Contractor all the remaining withheld funds. Also, on completion and
acceptance of each separate building, public work, or other division of the contract, for which the price is
stated separately in the contract, payment shall be made for the completed work without retention of a
percentage.

(f) Title, liability, and reservation of rights. All material and work covered by progress payments made
shall, at the time of payment, become the sole property of the Government, but this shall not be construed
as--

(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments
have been made or the restoration of any damaged work; or

(2) Waiving the right of the Government to require the fulfillment of all of the terms of the contract.

(g) Reimbursement for bond premiums. In making these progress payments, the Government shall, upon
request, reimburse the Contractor for the amount of premiums paid for performance and payment bonds
(including coinsurance and reinsurance agreements, when applicable) after the Contractor has furnished
evidence of full payment to the surety. The retainage provisions in paragraph (e) of this clause shall not
apply to that portion of progress payments attributable to bond premiums.

(h) Final payment. The Government shall pay the amount due the Contractor under this contract after--
(1) Completion and acceptance of all work;
(2) Presentation of a properly executed voucher; and

(3) Presentation of release of all claims against

the Government arising by virtue of this contract, other than claims, in stated amounts, that the Contractor
has specifically excepted from the operation of the release. A release may also be required of the assignee if
the Contractor's claim to amounts payable under this contract has been assigned under the Assignment of
Claims Act of 1940 (31 U.S.C. 3727 and 41 U.S.C. 15).

(1) Limitation because of undefinitized work. Notwithstanding any provision of this contract, progress
payments shall not exceed 80 percent on work accomplished on undefinitized contract actions. A "contract
action" is any action resulting in a contract, as defined in FAR Subpart 2.1, including contract
modifications for additional supplies or services, but not including contract modifications that are within
the scope and under the terms of the contract, such as contract modifications issued pursuant to the
Changes clause, or funding and other administrative changes.

(j) Interest computation on unearned amounts. In accordance with 31 U.S.C. 3903(c)(1), the amount
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payable under subparagraph (d)(2) of this clause shall be--

(1) Computed at the rate of average bond equivalent rates of 91-day Treasury bills auctioned at the most
recent auction of such bills prior to the date the Contractor receives the unearned amount; and

(2) Deducted from the next available payment to the Contractor.
(End of clause)
52.232-17 INTEREST (JUNE 1996)

(a) Except as otherwise provided in this contract under a Price Reduction for Defective Cost or Pricing
Data clause or a Cost Accounting Standards clause, all amounts that become payable by the Contractor to
the Government under this contract (net of any applicable tax credit under the Internal Revenue Code (26
U.S.C. 1481)) shall bear simple interest from the date due until paid unless paid within 30 days of
becoming due. The interest rate shall be the interest rate established by the Secretary of the Treasury as
provided in Section 12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to
the period in which the amount becomes due, as provided in paragraph (b) of this clause, and then at the
rate applicable for each six-month period as fixed by the Secretary until the amount is paid. reproduce,
prepare derivative works, distribute copies to the public, and (b) Amounts shall be due at the earliest of the
following dates:

(1) The date fixed under this contract.

(2) The date of the first written demand for payment consistent with this contract, including any demand
resulting from a default termination.

(3) The date the Government transmits to the Contractor a proposed supplemental agreement to confirm
completed negotiations establishing the amount of debt.

(4) If this contract provides for revision of prices, the date of written notice to the Contractor stating the
amount of refund payable in connection with a pricing proposal or a negotiated pricing agreement not
confirmed by contract modification.

(¢) The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2
of the Federal Acquisition Regulation in effect on the date of this contract.

(End of clause)
52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)

(a) The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727,41 U.S.C. 15
(hereafter referred to as "the Act"), may assign its rights to be paid amounts due or to become due as a
result of the performance of this contract to a bank, trust company, or other financing institution, including
any Federal lending agency. The assignee under such an assignment may thereafter further assign or
reassign its right under the original assignment to any type of financing institution described in the
preceding sentence.

(b) Any assignment or reassignment authorized under the Act and this clause shall cover all unpaid
amounts payable under this contract, and shall not be made to more than one party, except that an
assignment or reassignment may be made to one party as agent or trustee for two or more parties
participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any classified document

(including this contract) or information related to work under this contract until the Contracting Officer
authorizes such action in writing.
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52.232-27 PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (FEB 2002)

Notwithstanding any other payment terms in this contract, the Government will make invoice payments
under the terms and conditions specified in this clause. The Government considers payment as being made
on the day a check is dated or the date of an electronic funds transfer. Definitions of pertinent terms are set
forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition Regulation. All days referred to in
this clause are calendar days, unless otherwise specified. (However, see paragraph (a)(3) concerning
payments due on Saturdays, Sundays, and legal holidays.)

(a) Invoice payments--(1) Types of invoice payments. For purposes of this clause, there are several types of
invoice payments that may occur under this contract, as follows:

(1) Progress payments, if provided for elsewhere in this contract, based on Contracting Officer approval of
the estimated amount and value of work or services performed, including payments for reaching milestones
in any project.

(A) The due date for making such payments is 14 days after the designated billing office receives a proper
payment request. If the designated billing office fails to annotate the payment request with the actual date
of receipt at the time of receipt, the payment due date is the 14th day after the date of the Contractor's
payment request, provided the designated billing office receives a proper payment request and there is no
disagreement over quantity, quality, or Contractor compliance with contract requirements.

(B) The due date for payment of any amounts retained by the Contracting Officer in accordance with the
clause at 52.232-5, Payments Under Fixed-Price Construction Contracts, is as specified in the contract or, if
not specified, 30 days after approval by the Contracting Officer for release to the Contractor.

(i) Final payments based on completion and acceptance of all work and presentation of release of all
claims against the Government arising by virtue of the contract, and payments for partial deliveries that
have been accepted by the Government (e.g., each separate building, public work, or other division of the
contract for which the price is stated separately in the contract).

(A) The due date for making such payments is the later of the following two events:
(1) The 30th day after the designated billing office receives a proper invoice from the Contractor.

(2) The 30th day after Government acceptance of the work or services completed by the Contractor. For a
final invoice when the payment amount is subject to contract settlement actions (e.g., release of claims),
acceptance is deemed to occur on the effective date of the contract settlement.

(B) If the designated billing office fails to annotate the invoice with the date of actual receipt at the time of
receipt, the invoice payment due date is the 30th day after the date of the Contractor's invoice, provided the
designated billing office receives a proper invoice and there is no disagreement over quantity, quality, or
Contractor compliance with contract requirements.

(2) Contractor's invoice. The Contractor shall prepare and submit invoices to the designated billing office
specified in the contract. A proper invoice must include the items listed in paragraphs (a)(2)(i) through
(a)(2)(x1) of this clause. If the invoice does not comply with these requirements, the designated billing
office must return it within 7 days after receipt, with the reasons why it is not a proper invoice. When
computing any interest penalty owed the Contractor, the Government will take into account if the
Government notifies the Contractor of an improper invoice in an untimely manner.

(i) Name and address of the Contractor.

(ii) Invoice date and invoice number. (The Contractor should date invoices as close as possible to the date
of mailing or transmission.)
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(iii) Contract number or other authorization for work or services performed (including order number and
contract line item number).

(iv) Description of work or services performed.
(v) Delivery and payment terms (e.g., discount for prompt payment terms).

(vi) Name and address of Contractor official to whom payment is to be sent (must be the same as that in the
contract or in a proper notice of assignment).

(vii) Name (where practicable), title, phone number, and mailing address of person to notify in the event of
a defective invoice.

(viii) For payments described in paragraph (a)(1)(i) of this clause, substantiation of the amounts requested
and certification in accordance with the requirements of the clause at 52.232-5, Payments Under Fixed-
Price Construction Contracts.

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if
required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this
contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper
invoice, the Contractor shall have submitted correct EFT banking information in accordance with the
applicable solicitation provision (e.g., 52.232-38, Submission of Electronic Funds Transfer Information
with Offer), contract clause (e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor
Registration, or 52.232-34, Payment by Electronic Funds Transfer--Other Than Central Contractor
Registration), or applicable agency procedures.

(C) EFT banking information is not required if the Government waived the requirement to pay by EFT.
(xi) Any other information or documentation required by the contract.

(3) Interest penalty. The designated payment office will pay an interest penalty automatically, without
request from the Contractor, if payment is not made by the due date and the conditions listed in paragraphs
(a)(3)(1) through (a)(3)(iii) of this clause are met, if applicable. However, when the due date falls on a
Saturday, Sunday, or legal holiday, the designated payment office may make payment on the following
working day without incurring a late payment interest penalty.

(1) The designated billing office received a proper invoice.

(i1) The Government processed a receiving report or other Government documentation authorizing payment
and there was no disagreement over quantity, quality, Contractor compliance with any contract term or
condition, or requested progress payment amount.

(iii) In the case of a final invoice for any balance of funds due the Contractor for work or services
performed, the amount was not subject to further contract settlement actions between the Government and

the Contractor.

(4) Computing penalty amount. The Government will compute the interest penalty in accordance with the
Office of Management and Budget prompt payment regulations at 5 CFR part 1315.
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(i) For the sole purpose of computing an interest penalty that might be due the Contractor for payments
described in paragraph (a)(1)(ii) of this clause, Government acceptance or approval is deemed to occur
constructively on the 7th day after the Contractor has completed the work or services in accordance with
the terms and conditions of the contract. If actual acceptance or approval occurs within the constructive
acceptance or approval period, the Government will base the determination of an interest penalty on the
actual date of acceptance or approval. Constructive acceptance or constructive approval requirements do
not apply if there is a disagreement over quantity, quality, or Contractor compliance with a contract
provision. These requirements also do not compel Government officials to accept work or services, approve
Contractor estimates, perform contract administration functions, or make payment prior to fulfilling their
responsibilities.

(i1) The prompt payment regulations at 5 CFR 1315.10(c) do not require the Government to pay interest
penalties if payment delays are due to disagreement between the Government and the Contractor over the
payment amount or other issues involving contract compliance, or on amounts temporarily withheld or
retained in accordance with the terms of the contract. The Government and the Contractor shall resolve
claims involving disputes, and any interest that may be payable in accordance with the clause at FAR
52.233-1, Disputes.

(5) Discounts for prompt payment. The designated payment office will pay an interest penalty
automatically, without request from the Contractor, if the Government takes a discount for prompt payment
improperly. The Government will calculate the interest penalty in accordance with the prompt payment
regulations at 5 CFR part 1315.

(6) Additional interest penalty. (i) The designated payment office will pay a penalty amount, calculated in
accordance with the prompt payment regulations at 5 CFR part 1315 in addition to the interest penalty
amount only if--

(A) The Government owes an interest penalty of $1 or more;

(B) The designated payment office does not pay the interest penalty within 10 days after the date the
invoice amount is paid; and

(C) The Contractor makes a written demand to the designated payment office for additional penalty
payment, in accordance with paragraph (a)(6)(ii) of this clause, postmarked not later than 40 days after the

date the invoice amount is paid.

(i1)(A) The Contractor shall support written demands for additional penalty payments with the following
data. The Government will not request any additional data. The Contractor shall--

(1) Specifically assert that late payment interest is due under a specific invoice, and request payment of all
overdue late payment interest penalty and such additional penalty as may be required;

(2) Attach a copy of the invoice on which the unpaid late payment interest was due; and
(3) State that payment of the principal has been received, including the date of receipt.
(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of receipt
provided the demand is received on or before the 40th day after payment was made; or

(2) If the designated payment office fails to make the required annotation, the Government will determine

the demand's validity based on the date the Contractor has placed on the demand, provided such date is no
later than the 40th day after payment was made.
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(b) Contract financing payments. If this contract provides for contract financing, the Government will make
contract financing payments in accordance with the applicable contract financing clause.

(c) Subcontract clause requirements. The Contractor shall include in each subcontract for property or
services (including a material supplier) for the purpose of performing this contract the following:

(1) Prompt payment for subcontractors. A payment clause that obligates the Contractor to pay the
subcontractor for satisfactory performance under its subcontract not later than 7 days from receipt of
payment out of such amounts as are paid to the Contractor under this contract.

(2) Interest for subcontractors. An interest penalty clause that obligates the Contractor to pay to the
subcontractor an interest penalty for each payment not made in accordance with the payment clause--

(1) For the period beginning on the day after the required payment date and ending on the date on which
payment of the amount due is made; and

(i) Computed at the rate of interest established by the Secretary of the Treasury, and published in the
Federal Register, for interest payments under section 12 of the Contract Disputes Act of 1978 (41 U.S.C.
611) in effect at the time the Contractor accrues the obligation to pay an interest penalty.

(3) Subcontractor clause flowdown. A clause requiring each subcontractor to use:

(i) Include a payment clause and an interest penalty clause conforming to the standards set forth in
paragraphs (c)(1) and (c)(2) of this clause in each of its subcontracts; and

(1) Require each of its subcontractors to include such clauses in their subcontracts with each lower-tier
subcontractor or supplier.

(d) Subcontract clause interpretation. The clauses required by paragraph (c) of this clause shall not be
construed to impair the right of the Contractor or a subcontractor at any tier to negotiate, and to include in
their subcontract, provisions that--

(1) Retainage permitted. Permit the Contractor or a subcontractor to retain (without cause) a specified
percentage of each progress payment otherwise due to a subcontractor for satisfactory performance under
the subcontract without incurring any obligation to pay a late payment interest penalty, in accordance with
terms and conditions agreed to by the parties to the subcontract, giving such recognition as the parties deem
appropriate to the ability of a subcontractor to furnish a performance bond and a payment bond;

(2) Withholding permitted. Permit the Contractor or subcontractor to make a determination that part or all
of the subcontractor's request for payment may be withheld in accordance with the subcontract agreement;
and

(3) Withholding requirements. Permit such withholding without incurring any obligation to pay a late
payment penalty if--

(i) A notice conforming to the standards of paragraph (g) of this clause previously has been furnished to the
subcontractor; and

(i1) The Contractor furnishes to the Contracting Officer a copy of any notice issued by a Contractor
pursuant to paragraph (d)(3)(i) of this clause.

(e) Subcontractor withholding procedures. If a Contractor, after making a request for payment to the
Government but before making a payment to a subcontractor for the subcontractor's performance covered
by the payment request, discovers that all or a portion of the payment otherwise due such subcontractor is
subject to withholding from the subcontractor in accordance with the subcontract agreement, then the
Contractor shall--
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(1) Subcontractor notice. Furnish to the subcontractor a notice conforming to the standards of paragraph (g)
of this clause as soon as practicable upon ascertaining the cause giving rise to a withholding, but prior to
the due date for subcontractor payment;

(2) Contracting Officer notice. Furnish to the Contracting Officer, as soon as practicable, a copy of the
notice furnished to the subcontractor pursuant to paragraph (e)(1) of this clause;

(3) Subcontractor progress payment reduction. Reduce the subcontractor's progress payment by an amount
not to exceed the amount specified in the notice of withholding furnished under paragraph (e)(1) of this
clause;

(4) Subsequent subcontractor payment. Pay the subcontractor as soon as practicable after the correction of
the identified subcontract performance deficiency, and--

(1) Make such payment within--

(A) Seven days after correction of the identified subcontract performance deficiency (unless the funds
therefor must be recovered from the Government because of a reduction under paragraph

(e)(5)(1)) of this clause; or

(B) Seven days after the Contractor recovers such funds from the Government; or

(i1) Incur an obligation to pay a late payment interest penalty computed at the rate of interest established by
the Secretary of the Treasury, and published in the Federal Register, for interest payments under section 12
of the Contracts Disputes Act of 1978 (41 U.S.C. 611) in effect at the time the Contractor accrues the
obligation to pay an interest penalty;

(5) Notice to Contracting Officer. Notify the Contracting Officer upon--

(i) Reduction of the amount of any subsequent certified application for payment; or

(i1) Payment to the subcontractor of any withheld amounts of a progress payment, specifying--

(A) The amounts withheld under paragraph (e)(1) of this clause; and

(B) The dates that such withholding began and ended; and

(6) Interest to Government. Be obligated to pay to the Government an amount equal to interest on the
withheld payments (computed in the manner provided in 31 U.S.C. 3903(c)(1)), from the 8th day after
receipt of the withheld amounts from the Government until--

(1) The day the identified subcontractor performance deficiency is corrected; or

(i1) The date that any subsequent payment is reduced under paragraph (e)(5)(i) of this clause.

(f) Third-party deficiency reports--(1) Withholding from subcontractor. If a Contractor, after making
payment to a first-tier subcontractor, receives from a supplier or subcontractor of the first-tier subcontractor
(hereafter referred to as a “second-tier subcontractor”’) a written notice in accordance with section 2 of the
Act of August 24, 1935 (40 U.S.C. 270b, Miller Act), asserting a deficiency in such first-tier
subcontractor's performance under the contract for which the Contractor may be ultimately liable, and the
Contractor determines that all or a portion of future payments otherwise due such first-tier subcontractor is

subject to withholding in accordance with the subcontract agreement, the Contractor may, without incurring
an obligation to pay an interest penalty under paragraph (e)(6) of this clause--
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(i) Furnish to the first-tier subcontractor a notice conforming to the standards of paragraph (g) of this clause
as soon as practicable upon making such determination; and

(i1) Withhold from the first-tier subcontractor's next available progress payment or payments an amount not
to exceed the amount specified in the notice of withholding furnished under paragraph (f)(1)(i) of this
clause.

(2) Subsequent payment or interest charge. As soon as practicable, but not later than 7 days after receipt of
satisfactory written notification that the identified subcontract performance deficiency has been corrected,
the Contractor shall--

(i) Pay the amount withheld under paragraph (f)(1)(ii) of this clause to such first-tier subcontractor; or

(i1) Incur an obligation to pay a late payment interest penalty to such first-tier subcontractor computed at
the rate of interest established by the Secretary of the Treasury, and published in the Federal Register, for
interest payments under section 12 of the Contracts DisputesAct of 1978 (41 U.S.C. 611) in effect at the
time the Contractor accrues the obligation to pay an interest penalty.

(g) Written notice of subcontractor withholding. The Contractor shall issue a written notice of any
withholding to a subcontractor (with a copy furnished to the Contracting Officer), specifying--

(1) The amount to be withheld;
(2) The specific causes for the withholding under the terms of the subcontract; and

(3) The remedial actions to be taken by the subcontractor in order to receive payment of the amounts
withheld.

(h) Subcontractor payment entitlement. The Contractor may not request payment from the Government of
any amount withheld or retained in accordance with paragraph (d) of this clause until such time as the
Contractor has determined and certified to the Contracting Officer that the subcontractor is entitled to the
payment of such amount.

(i) Prime-subcontractor disputes. A dispute between the Contractor and subcontractor relating to the
amount or entitlement of a subcontractor to a payment or a late payment interest penalty under a clause
included in the subcontract pursuant to paragraph (c) of this clause does not constitute a dispute to which
the Government is a party. The Government may not be interpleaded in any judicial or administrative
proceeding involving such a dispute.

(j) Preservation of prime-subcontractor rights. Except as provided in paragraph (i) of this clause, this clause
shall not limit or impair any contractual, administrative, or judicial remedies otherwise available to the
Contractor or a subcontractor in the event of a dispute involving late payment or nonpayment by the
Contractor or deficient subcontract performance or nonperformance by a subcontractor.

(k) Non-recourse for prime contractor interest penalty. The Contractor's obligation to pay an interest
penalty to a subcontractor pursuant to the clauses included in a subcontract under paragraph (c) of this
clause shall not be construed to be an obligation of the Government for such interest penalty. A cost-
reimbursement claim may not include any amount for reimbursement of such interest penalty.

(1) Overpayments. If the Contractor becomes aware of a duplicate payment or that the Government has
otherwise overpaid on an invoice payment, the Contractor shall immediately notify the Contracting Officer

and request instructions for disposition of the overpayment.

(End of clause)
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52.233-1 Disputes. (JUL 2002)
(a) This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 601-613).

(b) Except as provided in the Act, all disputes arising under or relating to this contract shall be resolved
under this clause.

(c) Claim, as used in this clause, means a written demand or written assertion by one of the contracting
parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation
of contract terms, or other relief arising under or relating to this contract. However, a written demand or
written assertion by the Contractor seeking the payment of money exceeding $100,000 is not a claim under
the Act until certified. A voucher, invoice, or other routine request for payment that is not in dispute when
submitted is not a claim under the Act. The submission may be converted to a claim under the Act, by
complying with the submission and certification requirements of this clause, if it is disputed either as to
liability or amount or is not acted upon in a reasonable time.

(d)(1) A claim by the Contractor shall be made in writing and, unless otherwise stated in this contract,
submitted within 6 years after accrual of the claim to the Contracting Officer for a written decision. A claim
by the Government against the Contractor shall be subject to a written decision by the Contracting Officer.

(2)(1) The contractors shall provide the certification specified in subparagraph (d)(2)(iii) of this clause when
submitting any claim -

(A) Exceeding $100,000; or
(B) Regardless of the amount claimed, when using -
(1) Arbitration conducted pursuant to 5 U.S.C. 575-580; or

(2) Any other alternative means of dispute resolution (ADR) technique that the agency elects to handle in
accordance with the Administrative Dispute Resolution Act (ADRA).

(i1) The certification requirement does not apply to issues in controversy that have not been submitted as all
or part of a claim.

(iii) The certification shall state as follows: "I certify that the claim is made in good faith; that the
supporting data are accurate and complete to the best of my knowledge and belief; that the amount
requested accurately reflects the contract adjustment for which the Contractor believes the Government is
liable; and that I am duly authorized to certify the claim on behalf of the Contractor.

(3) The certification may be executed by any person duly authorized to bind the Contractor with respect to
the claim.

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in writing by the
Contractor, render a decision within 60 days of the request. For Contractor-certified claims over $100,000,
the Contracting Officer must, within 60 days, decide the claim or notify the Contractor of the date by which
the decision will be made.

(f) The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit as provided
in the Act.

(g) If the claim by the Contractor is submitted to the Contracting Officer or a claim by the Government is
presented to the Contractor, the parties, by mutual consent, may agree to use alternative disput resolution
(ADR). If the Contractor refuses an offer for ADR, the Contractor shall inform the Contracting Officer, in
writing, of the Contractor's specific reasons for rejecting the request.
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(h) The Government shall pay interest on the amount found due and unpaid from (1) the date the
Contracting Officer receives the claim (certified, if required); or (2) the date that payment otherwise would
be due, if that date is later, until the date of payment. With regard to claims having defective certifications,
as defined in (FAR) 48 CFR 33.201, interest shall be paid from the date that the Contracting Officer
initially receives the claim. Simple interest on claims shall be paid at the rate, fixed by the Secretary of the
Treasury as provided in the Act, which is applicable to the period during which the Contracting Officer
receives the claim and then at the rate applicable for each 6-month period as fixed by the Treasury
Secretary during the pendency of the claim.

(1) The Contractor shall proceed diligently with performance of this contract, pending final resolution of
any request for relief, claim, appeal, or action arising under the contract, and comply with any decision of
the Contracting Officer.

(End of clause)
52.233-3 PROTEST AFTER AWARD (AUG. 1996)

(a) Upon receipt of a notice of protest (as defined in FAR 33.101) or a determination that a protest is likely
(see FAR 33.102(d)), the Contracting Officer may, by written order to the Contractor, direct the Contractor
to stop performance of the work called for by this contract. The order shall be specifically identified as a
stop-work order issued under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the
work covered by the order during the period of work stoppage. Upon receipt of the final decision in the
protest, the Contracting Officer shall either--

(1) Cancel the stop-work order; or

(2) Terminate the work covered by the order as provided in the Default, or the Termination for
Convenience of the Government, clause of this contract.

(b) If a stop-work order issued under this clause is canceled either before or after a final decision in the
protest, the Contractor shall resume work. The Contracting Officer shall make an equitable adjustment in
the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly,
if--

(1) The stop-work order results in an increase in the time required for, or in the Contractor's cost properly
allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to an adjustment within 30 days after the end of the period of work
stoppage; provided, that if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon a proposal at any time before final payment under this contract.

(c) If a stop-work order is not canceled and the work covered by the order is terminated for the convenience
of the Government, the Contracting Officer shall allow reasonable costs resulting from the stop-work order
in arriving at the termination settlement.

(d) If a stop-work order is not canceled and the work covered by the order is terminated for default, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the

stop-work order.

(e) The Government's rights to terminate this contract at any time are not affected by action taken under
this clause.

(f) If, as the result of the Contractor's intentional or negligent misstatement, misrepresentation, or
miscertification, a protest related to this contract is sustained, and the Government pays costs, as provided
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in FAR 33.102(b)(2) or 33.104(h)(1), the Government may require the Contractor to reimburse the
Government the amount of such costs. In addition to any other remedy available, and pursuant to the
requirements of Subpart 32.6, the Government may collect this debt by offsetting the amount against any
payment due the Contractor under any contract between the Contractor and the Government.

(End of clause)
52.236-2 DIFFERING SITE CONDITIONS (APR 1984)

As prescribed in 36.502, insert the following clause in solicitations and contracts when a fixed-price
construction contract or a fixed-price dismantling, demolition, or removal of improvements contract is
contemplated and the contract amount is expected to exceed the small purchase limitation. The Contracting
Officer may insert the clause in solicitations and contracts when a fixed-price construction or a fixed-price
contract for dismantling, demolition, or removal of improvements is contemplated and the contract amount
is expected to be within the small purchase limitation.

(a) The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the
Contracting Officer of

(1) subsurface or latent physical conditions at the site which differ materially from those indicated in this
contract, or

(2) unknown physical conditions at the site, of an unusual nature, which differ materially from those
ordinarily encountered and generally recognized as inhering in work of the character provided for in the
contract.

(b) The Contracting Officer shall investigate the site conditions promptly after receiving the notice. If the
conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the time
required for, performing any part of the work under this contract, whether or not changed as a result of the
conditions, an equitable adjustment shall be made under this clause and the contract modified in writing
accordingly.

(c) No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice required; provided, that the time prescribed in

(a) above for giving written notice may be extended by the Contracting Officer.

(d) No request by the Contractor for an equitable adjustment to the contract for differing site conditions
shall be allowed if made after final payment under this contract.

(End of clause)

52.236-3 SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (APR 1984)

(a) The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and satisfied itself as to the general and local conditions
which can affect the work or its cost, including but not limited to

(1) conditions bearing upon transportation, disposal, handling, and storage of materials;

(2) the availability of labor, water, electric power, and roads;

(3) uncertainties of weather, river stages, tides, or similar physical conditions at the site;

(4) the conformation and conditions of the ground; and (5) the character of equipment and facilities needed

preliminary to and during work performance. The Contractor also acknowledges that it has satisfied itself
as to the character, quality, and quantity of surface and subsurface materials or obstacles to be encountered
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insofar as this information is reasonably ascertainable from an inspection of the site, including all
exploratory work done by the Government, as well as from the drawings and specifications made a part of
this contract. Any failure of the Contractor to take the actions described and acknowledged in this
paragraph will not relieve the Contractor from responsibility for estimating properly the difficulty and cost
of successfully performing the work, or for proceeding to successfully perform the work without additional
expense to the Government.

(b) The Government assumes no responsibility for any conclusions or interpretations made by the
Contractor based on the information made available by the Government. Nor does the Government assume
responsibility for any understanding reached or representation made concerning conditions which can
affect the work by any of its officers or agents before the execution of this contract, unless that
understanding or representation is expressly stated in this contract.

(End of clause)
52.236-5 MATERIAL AND WORKMANSHIP (APR 1984)

(a) All equipment, material, and articles incorporated into the work covered by this contract shall be new
and of the most suitable grade for the purpose intended, unless otherwise specifically provided in this
contract. References in the specifications to equipment, material, articles, or patented processes by trade
name, make, or catalog number, shall be regarded as establishing a standard of quality and shall not be
construed as limiting competition. The Contractor may, at its option, use any equipment, material, article,
or process that, in the judgment of the Contracting Officer, is equal to that named in the specifications,
unless otherwise specifically provided in this contract.

(b) The Contractor shall obtain the Contracting Officer's approval of the machinery and mechanical and
other equipment to be incorporated into the work. When requesting approval, the Contractor shall furnish to
the Contracting Officer the name of the manufacturer, the model number, and other information concerning
the performance, capacity, nature, and rating of the machinery and mechanical and other equipment. When
required by this contract or by the Contracting Officer, the Contractor shall also obtain the Contracting
Officer's approval of the material or articles which the Contractor contemplates incorporating into the work.
When requesting approval, the Contractor shall provide full information concerning the material or articles.
When directed to do so, the Contractor shall submit samples for approval at the Contractor's expense, with
all shipping charges prepaid. Machinery, equipment, material, and articles that do not have the required
approval shall be installed or used at the risk of subsequent rejection.

(c) All work under this contract shall be performed in a skillful and workmanlike manner. The Contracting
Officer may require, in writing, that the Contractor remove from the work any employee the Contracting
Officer deems incompetent, careless, or otherwise objectionable.

(End of clause)

52.236-6 SUPERINTENDENCE BY THE CONTRACTOR (APR 1984)

At all times during performance of this contract and until the work is completed and accepted, the
Contractor shall directly superintend the work or assign and have on the worksite a competent
superintendent who is satisfactory to the Contracting Officer and has authority to act for the Contractor.
(End of clause)

52.236-7 PERMITS AND RESPONSIBILITIES (NOV 1991)

The Contractor shall, without additional expense to the Government, be responsible for obtaining any
necessary licenses and permits, and for complying with any Federal, State, and municipal laws, codes, and

regulations applicable to the performance of the work. The Contractor shall also be responsible for all
damages to persons or property that occur as a result of the Contractor's fault or negligence. The
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Contractor shall also be responsible for all materials delivered and work performed until completion and
acceptance of the entire work, except for any completed unit of work which may have been accepted under
the contract.

(End of clause)
52.236-8 OTHER CONTRACTS (APR 1984)

The Government may undertake or award other contracts for additional work at or near the site of the work
under this contract. The Contractor shall fully cooperate with the other contractors and with Government
employees and shall carefully adapt scheduling and performing the work under this contract to
accommodate the additional work, heeding any direction that may be provided by the Contracting Officer.
The Contractor shall not commit or permit any act that will interfere with the performance of work by any
other contractor or by Government employees.

(End of clause)

52.236-9 PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES,
AND IMPROVEMENTS (APR 1984)

(a) The Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees,
shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not
unreasonably interfere with the work required under this contract. The Contractor shall only remove trees
when specifically authorized to do so, and shall avoid damaging vegetation that will remain in place. If any
limbs or branches of trees are broken during contract performance, or by the careless operation of
equipment, or by workmen, the Contractor shall trim those limbs or branches with a clean cut and paint the
cut with a tree-pruning compound as directed by the Contracting Officer.

(b) The Contractor shall protect from damage all existing improvements and utilities
(1) at or near the work site, and

(2) on adjacent property of a third party, the locations of which are made known to or should be known by
the Contractor. The Contractor shall repair any damage to those facilities, including those that are the
property of a third party, resulting from failure to comply with the requirements of this contract or failure to
exercise reasonable care in performing the work. If the Contractor fails or refuses to repair the damage
promptly, the Contracting Officer may have the necessary work performed and charge the cost to the
Contractor.

(End of clause)
52.236-10 OPERATIONS AND STORAGE AREAS (APR 1984)

(a) The Contractor shall confine all operations (including storage of materials) on Government premises to
areas authorized or approved by the Contracting Officer. The Contractor shall hold and save the
Government, its officers and agents, free and harmless from liability of any nature occasioned by the
Contractor's performance.

(b) Temporary buildings (e.g., storage sheds, shops, offices) and utilities may be erected by the Contractor
only with the approval of the Contracting Officer and shall be built with labor and materials furnished by
the Contractor without expense to the Government. The temporary buildings and utilities shall remain the
property of the Contractor and shall be removed by the Contractor at its expense upon completion of the
work. With the written consent of the Contracting Officer, the buildings and utilities may be abandoned and
need not be removed.

(c) The Contractor shall, under regulations prescribed by the Contracting Officer, use only established
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roadways, or use temporary roadways constructed by the Contractor when and as authorized by the
Contracting Officer. When materials are transported in prosecuting the work, vehicles shall not be loaded
beyond the loading capacity recommended by the manufacturer of the vehicle or prescribed by any Federal,
State, or local law or regulation. When it is necessary to cross curbs or sidewalks, the Contractor shall
protect them from damage. The Contractor shall repair or pay for the repair of any damaged curbs,
sidewalks, or roads.

(End of clause)
52.236-11 USE AND POSSESSION PRIOR TO COMPLETION (APR 1984)

(a) The Government shall have the right to take possession of or use any completed or partially completed
part of the work. Before taking possession of or using any work, the Contracting Officer shall furnish the
Contractor a list of items of work remaining to be performed or corrected on those portions of the work that
the Government intends to take possession of or use. However, failure of the Contracting Officer to list
any item of work shall not relieve the Contractor of responsibility for complying with the terms of the
contract. The Government's possession or use shall not be deemed an acceptance of any work under the
contract.

(b) While the Government has such possession or use, the Contractor shall be relieved of the responsibility
for the loss of or damage to the work resulting from the Government's possession or use, notwithstanding
the terms of the clause in this contract entitled "Permits and Responsibilities." If prior possession or use by
the Government delays the progress of the work or causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price or the time of completion, and the contract shall be
modified in writing accordingly.

(End of clause)

52.236-12 CLEANING UP (APR 1984)

The Contractor shall at all times keep the work area, including storage areas, free from accumulations of
waste materials. Before completing the work, the Contractor shall remove from the work and premises any
rubbish, tools, scaffolding, equipment, and materials that are not the property of the Government. Upon
completing the work, the Contractor shall leave the work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer.

(End of clause)

52.236-13 ACCIDENT PREVENTION (NOV 1991)

(a) The Contractor shall provide and maintain work environments and procedures which will

(1) safeguard the public and Government personnel, property, materials, supplies, and equipment exposed
to Contractor operations and activities;

(2) avoid interruptions of Government operations and delays in project completion dates; and
(3) control costs in the performance of this contract.

(b) For these purposes on contracts for construction or dismantling, demolition, or removal of
improvements, the Contractor shall-

(1) Provide appropriate safety barricades, signs, and signal lights;

(2) Comply with the standards issued by the Secretary of Labor at 29 CFR Part 1926 and 29 CFR Part
1910; and
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(3) Ensure that any additional measures the Contracting Officer determines to be reasonably necessary for
the purposes are taken.

(c) If this contract is for construction or dismantling, demolition or removal of improvements with any
Department of Defense agency or component, the Contractor shall comply with all pertinent provisions of
the latest version of U.S. Army Corps of Engineers Safety and Health Requirements Manual, EM 385-1-1,
in effect on the date of the solicitation.

(d) Whenever the Contracting Officer becomes aware of any noncompliance with these requirements or
any condition which poses a serious or imminent danger to the health or safety of the public or Government
personnel, the Contracting Officer shall notify the Contractor orally, with written confirmation, and request
immediate initiation of corrective action. This notice, when delivered to the Contractor or the Contractor's
representative at the work site, shall be deemed sufficient notice of the noncompliance and that corrective
action is required. After receiving the notice, the Contractor shall immediately take corrective action. If
the Contractor fails or refuses to promptly take corrective action, the Contracting Officer may issue an
order stopping all or part of the work until satisfactory corrective action has been taken. The Contractor
shall not be entitled to any equitable adjustment of the contract price or extension of the performance
schedule on any stop work order issued under this clause.

(3) The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the
designation of the parties, in subcontracts.

(End of clause)
52.236-15 SCHEDULES FOR CONSTRUCTION CONTRACTS (APR 1984)

(a) The Contractor shall, within five days after the work commences on the contract or another period of
time determined by the Contracting Officer, prepare and submit to the Contracting Officer for approval
three copies of a practicable schedule showing the order in which the Contractor proposes to perform the
work, and the dates on which the Contractor contemplates starting and completing the several salient
features of the work (including acquiring materials, plant, and equipment). The schedule shall be in the
form of a progress chart of suitable scale to indicate appropriately the percentage of work scheduled for
completion by any given date during the period. If the Contractor fails to submit a schedule within the time
prescribed, the Contracting Officer may withhold approval of progress payments until the Contractor
submits the required schedule.

(b) The Contractor shall enter the actual progress on the chart as directed by the Contracting Officer, and
upon doing so shall immediately deliver three copies of the annotated schedule to the Contracting Officer.
If, in the opinion of the Contracting Officer, the Contractor falls behind the approved schedule, the
Contractor shall take steps necessary to improve its progress, including those that may be required by the
Contracting Officer, without additional cost to the Government. In this circumstance, the Contracting
Officer may require the Contractor to increase the number of shifts, overtime operations, days of work,
and/or the amount of construction plant, and to submit for approval any supplementary schedule or
schedules in chart form as the Contracting Officer deems necessary to demonstrate how the approved rate
of progress will be regained.

(c) Failure of the Contractor to comply with the requirements of the Contracting Officer under this clause
shall be grounds for a determination by the Contracting Officer that the Contractor is not prosecuting the
work with sufficient diligence to ensure completion within the time specified in the contract. Upon making
this determination, the Contracting Officer may terminate the Contractor's right to proceed with the work,
or any separable part of it, in accordance with the default terms of this contract.

(End of clause)
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52.236-17 LAYOUT OF WORK (APR 1984)

The Contractor shall lay out its work from Government established base lines and bench marks indicated
on the drawings, and shall be responsible for all measurements in connection with the layout. The
Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, tools, materials,
and labor required to lay out any part of the work. The Contractor shall be responsible for executing the
work to the lines and grades that may be established or indicated by the Contracting Officer. The
Contractor shall also be responsible for maintaining and preserving all stakes and other marks established
by the Contracting Officer until authorized to remove them. If such marks are destroyed by the Contractor
or through its negligence before their removal is authorized, the Contracting Officer may replace them and
deduct the expense of the replacement from any amounts due or to become due to the Contractor.

(End of clause)
52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all
times give the Contracting Officer access thereto. Anything mentioned in the specifications and not shown
on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as
if shown or mentioned in both. In case of difference between drawings and specifications, the specifications
shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall
be promptly submitted to the Contracting Officer, who shall promptly make a determination in writing.
Any adjustment by the Contractor without such a determination shall be at its own risk and expense. The
Contracting Officer shall furnish from time to time such detailed drawings and other information as
considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed", "required", "ordered",

"designated", "prescribed", or words of like import are used, it shall be understood that the "direction",

"requirement", "order", "designation", or "prescription", of the Contracting Officer is intended and similarly
nn

the words "approved", "acceptable", "satisfactory", or words of like import shall mean "approved by," or
"acceptable to", or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be
understood that the reference is made to the drawings accompanying this contract unless stated otherwise.
The word "provided" as used herein shall be understood to mean "provide complete in place," that is
"furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any
lower tier subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication
and assembly of structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or
equipment. It includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations,
schedules, performance and test data, and similar materials furnished by the contractor to explain in detail
specific portions of the work required by the contract. The Government may duplicate, use, and disclose in
any manner and for any purpose shop drawings delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review
them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval
thereon as evidence of such coordination and review. Shop drawings submitted to the Contracting Officer
without evidence of the Contractor's approval may be returned for resubmission. The Contracting Officer
will indicate an approval or disapproval of the shop drawings and if not approved as submitted shall
indicate the Government's reasons therefor. Any work done before such approval shall be at the
Contractor's risk. Approval by the Contracting Officer shall not relieve the Contractor from responsibility
for any errors or omissions in such drawings, nor from responsibility for complying with the requirements
of this contract, except with respect to variations described and approved in accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such
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variations in writing, separate from the drawings, at the time of submission. If the Contracting Officer
approves any such variation, the Contracting Officer shall issue an appropriate contract modification,
except that, if the variation is minor or does not involve a change in price or in time of performance, a
modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise
indicated) of all shop drawings as called for under the various headings of these specifications. Three sets
(unless otherwise indicated) of all shop drawings, will be retained by the Contracting Officer and one set
will be returned to the Contractor.

(End of clause)
52.236-26 PRECONSTRUCTION CONFERENCE (FEB 1995)

If the Contracting Officer decides to conduct a preconstruction conference, the successful offeror will be
notified and will be required to attend. The Contracting Officer's notification will include specific details
regarding the date, time, and location of the conference, any need for attendance by subcontractors, and
information regarding the items to be discussed.

(End of clause)
52.242-13 BANKRUPTCY (JUL 1995)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor agrees to furnish, by certified mail or electronic commerce method authorized
by the contract, written notification of the bankruptcy to the Contracting Officer responsible for
administering the contract. This notification shall be furnished within five days of the initiation of the
proceedings relating to bankruptcy filing. This notification shall include the date on which the bankruptcy
petition was filed, the identity of the court in which the bankruptcy petition was filed, and a listing of
Government contract numbers and contracting offices for all Government contracts against which final
payment has not been made. This obligation remains in effect until final payment under this contract.

(End of clause)
52.242-14 SUSPENSION OF WORK (APR 1984)

(a) The Contracting Officer may order the Contractor, in writing, to suspend, delay, or interrupt all or any
part of the work of this contract for the period of time that the Contracting Officer determines appropriate
for the convenience of the Government.

(b) If the performance of all or any part of the work is, for an unreasonable period of time, suspended,
delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this contract, or (2)
by the Contracting Officer's failure to act within the time specified in this contract (or within a reasonable
time if not specified), an adjustment shall be made for any increase in the cost of performance of this
contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption, and
the contract modified in writing accordingly. However, no adjustment shall be made under this clause for
any suspension, delay, or interruption to the extent that performance would have been so suspended,
delayed, or interrupted by any other cause, including the fault or negligence of the Contractor, or for which
an equitable adjustment is provided for or excluded under any other term or condition of this contract. (c) A
claim under this clause shall not be allowed (1) for any costs incurred more than 20 days before the
Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but
this requirement shall not apply as to a claim resulting from a suspension order), and (2) unless the claim,
in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension,
delay, or interruption, but not later than the date of final payment under the contract.

(End of clause)
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52.243-3 CHANGES--TIME-AND-MATERIALS OR LABOR-HOURS (SEP 2000)

(a) The Contracting Officer may at any time, by written order, and without notice to the sureties, if any,
make changes within the general scope of this contract in any one or more of the following:

(1) Description of services to be performed.
(2) Time of performance (i.e., hours of the day, days of the week, etc.).
(3) Place of performance of the services.

(4) Drawings, designs, or specifications when the supplies to be furnished are to be specially manufactured
for the Government in accordance with the drawings, designs, or specifications.

(5) Method of shipment or packing of supplies.

(6) Place of delivery.

(7) Amount of Government-furnished property.

(b) If any change causes an increase or decrease in any hourly rate, the ceiling price, or the time required
for performance of any part of the work under this contract, whether or not changed by the order, or
otherwise affects any other terms and conditions of this contract, the Contracting Officer will make an
equitable adjustment in any one or more of the following and will modify the contract accordingly:

(1) Ceiling price.

(2) Hourly rates.

(3) Delivery schedule.

(4) Other affected terms.

(c) The Contractor shall assert its right to an adjustment under this clause within 30 days from the date of
receipt of the written order. However, if the Contracting Officer decides that the facts justify it, the

Contracting Officer may receive and act upon a proposal submitted before final payment of the contract.

(d) Failure to agree to any adjustment will be a dispute under the Disputes clause. However, nothing in this
clause excuses the Contractor from proceeding with the contract as changed.

(End of clause)
52.246-12 INSPECTION OF CONSTRUCTION (AUG 1996)

(a) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and
fabrication of components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will
ensure that the work performed under the contract conforms to contract requirements. The Contractor shall
maintain complete inspection records and make them available to the Government. All work shall be
conducted under the general direction of the Contracting Officer and is subject to Government inspection
and test at all places and at all reasonable times before acceptance to ensure strict compliance with the
terms of the contract.

(c) Government inspections and tests are for the sole benefit of the Government and do not--
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(1) Relieve the Contractor of responsibility for providing adequate quality control measures;
(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;
(3) Constitute or imply acceptance; or

(4) Aftect the continuing rights of the Government after acceptance of the completed work under paragraph
(i) of this section.

(d) The presence or absence of a Government inspector does not relieve the Contractor from any contract
requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

(e) The Contractor shall promptly furnish, at no increase in contract price, all facilities, labor, and material
reasonably needed for performing such safe and convenient inspections and tests as may be required by the
Contracting Officer. The Government may charge to the Contractor any additional cost of inspection or test
when work is not ready at the time specified by the Contractor for inspection or test, or when prior rejection
makes reinspection or retest necessary. The Government shall perform all inspections and tests in a manner
that will not unnecessarily delay the work. Special, full size, and performance tests shall be performed as
described in the contract.

(f) The Contractor shall, without charge, replace or correct work found by the Government not to conform
to contract requirements, unless in the public interest the Government consents to accept the work with an
appropriate adjustment in contract price. The Contractor shall promptly segregate and remove rejected
material from the premises.

(g) If the Contractor does not promptly replace or correct rejected work, the Government may (1) by
contract or otherwise, replace or correct the work and charge the cost to the Contractor or (2) terminate for
default the Contractor's right to proceed.

(h) If, before acceptance of the entire work, the Government decides to examine already completed work
by removing it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities,
labor, and material. If the work is found to be defective or nonconforming in any material respect due to the
fault of the Contractor or its subcontractors, the Contractor shall defray the expenses of the examination
and of satisfactory reconstruction. However, if the work is found to meet contract requirements, the
Contracting Officer shall make an equitable adjustment for the additional services involved in the
examination and reconstruction, including, if completion of the work was thereby delayed, an extension of
time.

(1) Unless otherwise specified in the contract, the Government shall accept, as promptly as practicable after
completion and inspection, all work required by the contract or that portion of the work the Contracting
Officer determines can be accepted separately. Acceptance shall be final and conclusive except for latent
defects, fraud, gross mistakes amounting to fraud, or the Government's rights under any warranty or
guarantee.

(End of clause)

52.246-21 WARRANTY OF CONSTRUCTION (MAR 1994)

(a) In addition to any other warranties in this contract, the Contractor warrants, except as provided in
paragraph (i) of this clause, that work performed under this contract conforms to the contract requirements

and is free of any defect in equipment, material, or design furnished, or workmanship performed by the
Contractor or any subcontractor or supplier at any tier.
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(b) This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If the
Government takes possession of any part of the work before final acceptance, this warranty shall continue
for a period of 1 year from the date the Government takes possession.

(c) The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor's expense any damage to Government-owned or
controlled real or personal property, when that damage is the result of--

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished.

(d) The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or

replacement.

(e) The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the
discovery of any failure, defect, or damage.

(f) If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of
notice, the Government shall have the right to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor's expense.

(g) With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for
work performed and materials furnished under this contract, the Contractor shall--

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of the Government, if directed by the
Contracting Officer; and

(3) Enforce all warranties for the benefit of the Government, if directed by the Contracting Officer.

(h) In the event the Contractor's warranty under paragraph (b) of this clause has expired, the Government
may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(1) Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the
Contractor shall not be liable for the repair of any defects of material or design furnished by the
Government nor for the repair of any damage that results from any defect in Government-furnished

material or design.

(j) This warranty shall not limit the Government's rights under the Inspection and Acceptance clause of this
contract with respect to latent defects, gross mistakes, or fraud.

(End of clause)

52.248-3 VALUE ENGINEERING--CONSTRUCTION (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change
proposals (VECP's) voluntarily. The Contractor shall share in any instant contract savings realized from

accepted VECP's, in accordance with paragraph (f) below.

(b) Definitions. "Collateral costs," as used in this clause, means agency costs of operation, maintenance,
logistic support, or Government-furnished property.
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"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP
in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the
acquisition cost changes.

"Contractor's development and implementation costs," as used in this clause, means those costs the
Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as
well as those costs the Contractor incurs to make the contractual changes required by Government
acceptance of a VECP.

"Government costs," as used in this clause, means those agency costs that result directly from developing
and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and
logistic support. The term does not include the normal administrative costs of processing the VECP.
"Instant contract savings," as used in this clause, means the estimated reduction in Contractor cost of
performance resulting from acceptance of the VECP, minus allowable Contractor's development and
implementation costs, including subcontractors' development and implementation costs (see paragraph (h)
below).

"Value engineering change proposal (VECP)" means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the contract price or estimated cost without impairing essential functions or
characteristics; provided, that it does not involve a change--

(1) In deliverable end item quantities only; or

(i1) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described
in subparagraphs (1) through (7) below. If the proposed change is affected by contractually required
configuration management or similar procedures, the instructions in those procedures relating to format,
identification, and priority assignment shall govern VECP preparation. The VECP shall include the
following:

(1) A description of the difference between the existing contract requirement and that proposed, the
comparative advantages and disadvantages of each, a justification when an item's function or characteristics

are being altered, and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including
any suggested specification revisions.

(3) A separate, detailed cost estimate for

(1) the affected portions of the existing contract requirement and

(i1) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's
allowable development and implementation costs, including any amount attributable to subcontracts under

paragraph (h) below.

(4) A description and estimate of costs the Government may incur in implementing the VECP, such as test
and evaluation and operating and support costs.

(5) A prediction of any effects the proposed change would have on collateral costs to the agency.

SECTI ON 00700



MURRI ETA CREEK PHASE 1 DACWD9- 03- B- 0006
Page 63 of 78

(6) A statement of the time by which a contract modification accepting the VECP must be issued in order to
achieve the maximum cost reduction, noting any effect on the contract completion time or delivery
schedule.

(7) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and
contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksite, with a copy
to the Contracting Officer.

(e) Government action.

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days
after the contracting office receives it. If additional time is required, the Contracting Officer will notify the
Contractor within the 45-day period and provide the reason for the delay and the expected date of the
decision. The Government will process VECP's expeditiously; however, it shall not be liable for any delay
in acting upon a VECP.

If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the
reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is
accepted by the Government. The Contracting Officer may require that the Contractor provide written
notification before undertaking significant expenditures for VECP effort.

Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to
this contract citing this clause. The Contracting Officer may accept the VECP, even though an agreement
on price reduction has not been reached, by issuing the Contractor a notice to proceed with the change.
Until a notice to proceed is issued or a contract modification applies a VECP to this contract, the Contractor
shall perform in accordance with the existing contract. The decision to accept or reject all or part of any
VECP is a unilateral decision made solely at the discretion of the Contracting Officer.

() Sharing.

(1) Rates. The Government's share of savings is determined by subtracting Government costs from instant
contract savings and multiplying the result by

(1) 45 percent for fixed-price contracts or
(i1) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall be
authorized by a modification to this contract to--

(i) Accept the VECP;

(1) Reduce the contract price or estimated cost by the amount of instant contract savings; and

(iii) Provide the Contractor's share of savings by adding the amount calculated to the contract price or fee.
(g) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract
amount by 20 percent of any projected collateral savings determined to be realized in a typical year of use
after subtracting any Government costs not previously offset. However, the Contractor's share of collateral
savings will not exceed the contract's firm-fixed-price or estimated cost, at the time the VECP is accepted,

or $100,000, whichever is greater. The Contracting Officer is the sole determiner of the amount of
collateral savings.
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(h) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract
0f $50,000 or more and may include one in subcontracts of lesser value. In computing any adjustment in
this contract's price under paragraph (f) above, the Contractor's allowable development and implementation
costs shall include any subcontractor's allowable development and implementation costs clearly resulting
from a VECP accepted by the Government under this contract, but shall exclude any value engineering
incentive payments to a subcontractor. The Contractor may choose any arrangement for subcontractor
value engineering incentive payments; provided, that these payments shall not reduce the Government's
share of the savings resulting from the VECP.

(1) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting
data by marking the following legend on the affected parts:

"These data, furnished under the Value Engineering-- Construction clause of contract.......... , shall
not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any
purpose other than to evaluate a value engineering change proposal submitted under the clause. This
restriction does not limit the Government's right to use information contained in these data if it has been
obtained or is otherwise available from the Contractor or from another source without limitations." If a
VECEP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and
supporting data, except that, with respect to data qualifying and submitted as limited rights technical data,
the Government shall have the rights specified in the contract modification implementing the VECP and
shall appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27
of the Federal Acquisition Regulation.)

(End of clause)

52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP
1996)

(a) The Government may terminate performance of work under this contract in whole or, from time to time,
in part if the Contracting Officer determines that a termination is in the Government's interest. The
Contracting Officer shall terminate by delivering to the Contractor a Notice of Termination specifying the
extent of termination and the effective date.

(b) After receipt of a Notice of Termination, and except as directed by the Contracting Officer, the
Contractor shall immediately proceed with the following obligations, regardless of any delay in
determining or adjusting any amounts due under this clause:

(1) Stop work as specified in the notice.

(2) Place no further subcontracts or orders (referred to as subcontracts in this clause) for materials, services,
or facilities, except as necessary to complete the continued portion of the contract.

(3) Terminate all subcontracts to the extent they relate to the work terminated.

(4) Assign to the Government, as directed by the Contracting Officer, all right, title, and interest of the
Contractor under the subcontracts terminated, in which case the Government shall have the right to settle or
to pay any termination settlement proposal arising out of those terminations.

(5) With approval or ratification to the extent required by the Contracting Officer, settle all outstanding
liabilities and termination settlement proposals arising from the termination of subcontracts; the approval or
ratification will be final for purposes of this clause.

(6) As directed by the Contracting Officer, transfer title and deliver to the Government (i) the fabricated or
unfabricated parts, work in process, completed work, supplies, and other material produced or acquired for
the work terminated, and (ii) the completed or partially completed plans, drawings, information, and other
property that, if the contract had been completed, would be required to be furnished to the Government.
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(7) Complete performance of the work not terminated.

(8) Take any action that may be necessary, or that the Contracting Officer may direct, for the protection and
preservation of the property related to this contract that is in the possession of the Contractor and in which
the Government has or may acquire an interest.

(9) Use its best efforts to sell, as directed or authorized by the Contracting Officer, any property of the
types referred to in subparagraph (b)(6) of this clause; provided, however, that the Contractor (i) is not
required to extend credit to any purchaser and (ii) may acquire the property under the conditions prescribed
by, and at prices approved by, the Contracting Officer. The proceeds of any transfer or disposition will be
applied to reduce any payments to be made by the Government under this contract, credited to the price or
cost of the work, or paid in any other manner directed by the Contracting Officer.

(c) The Contractor shall submit complete termination inventory schedules no later than 120 days from the
effective date of termination, unless extended in writing by the Contracting Officer upon written request of
the Contractor within this 120-day period.

(d) After expiration of the plant clearance period as defined in Subpart 45.6 of the Federal Acquisition
Regulation, the Contractor may submit to the Contracting Officer a list, certified as to quantity and quality,
of termination inventory not previously disposed of, excluding items authorized for disposition by the
Contracting Officer. The Contractor may request the Government to remove those items or enter into an
agreement for their storage. Within 15 days, the Government will accept title to those items and remove
them or enter into a storage agreement. The Contracting Officer may verify the list upon removal of the
items, or if stored, within 45 days from submission of the list, and shall correct the list, as necessary, before
final settlement.

(e) After termination, the Contractor shall submit a final termination settlement proposal to the Contracting
Officer in the form and with the certification prescribed by the Contracting Officer. The Contractor shall
submit the proposal promptly, but no later than 1 year from the effective date of termination, unless
extended in writing by the Contracting Officer upon written request of the Contractor within this 1-year
period. However, if the Contracting Officer determines that the facts justify it, a termination settlement
proposal may be received and acted on after 1 year or any extension. If the Contractor fails to submit the
proposal within the time allowed, the Contracting Officer may determine, on the basis of information
available, the amount, if any, due the Contractor because of the termination and shall pay the amount
determined.

(f) Subject to paragraph (e) of this clause, the Contractor and the Contracting Officer may agree upon the
whole or any part of the amount to be paid or remaining to be paid because of the termination. The amount
may include a reasonable allowance for profit on work done. However, the agreed amount, whether under
this paragraph (g) or paragraph (g) of this clause, exclusive of costs shown in subparagraph (g)(3) of this
clause, may not exceed the total contract price as reduced by (1) the amount of payments previously made
and (2) the contract price of work not terminated. The contract shall be modified, and the Contractor paid
the agreed amount. Paragraph (g) of this clause shall not limit, restrict, or affect the amount that may be
agreed upon to be paid under this paragraph.

(g) If the Contractor and the Contracting Officer fail to agree on the whole amount to be paid because of
the termination of work, the Contracting Officer shall pay the Contractor the amounts determined by the
Contracting Officer as follows, but without duplication of any amounts agreed on under paragraph (f) of
this clause:

(1) The contract price for completed supplies or services accepted by the Government (or sold or acquired
under subparagraph (b)(9) of this clause) not previously paid for, adjusted for any saving of freight and

other charges.

(2) The total of--
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(1) The costs incurred in the performance of the work terminated, including initial costs and preparatory
expense allocable thereto, but excluding any costs attributable to supplies or services paid or to be paid
under subparagraph (f)(1) of this clause;

(i1) The cost of settling and paying termination settlement proposals under terminated subcontracts that are
properly chargeable to the terminated portion of the contract if not included in subdivision (g)(2)(i) of this
clause; and

(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by the Contracting Officer under
49.202 of the Federal Acquisition Regulation, in effect on the date of this contract, to be fair and
reasonable; however, if it appears that the Contractor would have sustained a loss on the entire contract had
it been completed, the Contracting Officer shall allow no profit under this subdivision (iii) and shall reduce
the settlement to reflect the indicated rate of loss.

(3) The reasonable costs of settlement of the work terminated, including--

(i) Accounting, legal, clerical, and other expenses reasonably necessary for the preparation of termination
settlement proposals and supporting data;

(1) The termination and settlement of subcontracts (excluding the amounts of such settlements); and

(iii) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection,
or disposition of the termination inventory.

(h) Except for normal spoilage, and except to the extent that the Government expressly assumed the risk of
loss, the Contracting Officer shall exclude from the amounts payable to the Contractor under paragraph (g)
of this clause, the fair value, as determined by the Contracting Officer, of property that is destroyed, lost,
stolen, or damaged so as to become undeliverable to the Government or to a buyer.

(1) The cost principles and procedures of Part 31 of the Federal Acquisition Regulation, in effect on the date
of this contract, shall govern all costs claimed, agreed to, or determined under this clause.

(j) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made
by the Contracting Officer under paragraph (e), (g), or (1) of this clause, except that if the Contractor failed
to submit the termination settlement proposal or request for equitable adjustment within the time provided
in paragraph (e) or (1), respectively, and failed to request a time extension, there is no right of appeal.

(k) In arriving at the amount due the Contractor under this clause, there shall be deducted--

(1) All unliquidated advance or other payments to the Contractor under the terminated portion of this
contract;

(2) Any claim which the Government has against the Contractor under this contract; and

(3) The agreed price for, or the proceeds of sale of, materials, supplies, or other things acquired by the
Contractor or sold under the provisions of this clause and not recovered by or credited to the Government.

(1) If the termination is partial, the Contractor may file a proposal with the Contracting Officer for an
equitable adjustment of the price(s) of the continued portion of the contract. The Contracting Officer shall
make any equitable adjustment agreed upon. Any proposal by the Contractor for an equitable adjustment
under this clause shall be requested within 90 days from the effective date of termination unless extended in
writing by the Contracting Officer.

(m)(1) The Government may, under the terms and conditions it prescribes, make partial payments and
payments against costs incurred by the Contractor for the terminated portion of the contract, if the
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Contracting Officer believes the total of these payments will not exceed the amount to which the Contractor
will be entitled.

(2) If the total payments exceed the amount finally determined to be due, the Contractor shall repay the
excess to the Government upon demand, together with interest computed at the rate established by the
Secretary of the Treasury under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period from
the date the excess payment is received by the Contractor to the date the excess is repaid. Interest shall not
be charged on any excess payment due to a reduction in the Contractor's termination settlement proposal
because of retention or other disposition of termination inventory until 10 days after the date of the
retention or disposition, or a later date determined by the Contracting Officer because of the circumstances.

(n) Unless otherwise provided in this contract or by statute, the Contractor shall maintain all records and
documents relating to the terminated portion of this contract for 3 years after final settlement. This includes
all books and other evidence bearing on the Contractor's costs and expenses under this contract. The
Contractor shall make these records and documents available to the Government, at the Contractor's office,
at all reasonable times, without any direct charge. If approved by the Contracting Officer, photographs,
microphotographs, or other authentic reproductions may be maintained instead of original records and
documents.

(End of clause)

52.249-10 DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984)

(a) If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will
insure its completion within the time specified in this contract including any extension, or fails to complete
the work within this time, the Government may, by written notice to the Contractor, terminate the right to
proceed with the work (or the separable part of the work) that has been delayed. In this event, the
Government may take over the work and complete it by contract or otherwise, and may take possession of
and use any materials, appliances, and plant on the work site necessary for completing the work. The
Contractor and its sureties shall be liable for any damage to the Government resulting from the Contractor's
refusal or failure to complete the work within the specified time, whether or not the Contractor's right to
proceed with the work is terminated. This liability includes any increased costs incurred by the
Government in completing the work.

(b) The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages
under this clause, if--

(1) The delay in completing the work arises from unforeseeable causes beyond the control and without the
fault or negligence of the Contractor. Examples of such causes include

(i) acts of God or of the public enemy,

(i1) acts of the Government in either its sovereign or contractual capacity,

(iii) acts of another Contractor in the performance of a contract with the Government,
(iv) fires,

(v) floods,

(vi) epidemics,

(vii) quarantine restrictions,

(viii) strikes,

SECTI ON 00700



MURRI ETA CREEK PHASE 1 DACWD9- 03- B- 0006
Page 68 of 78

(ix) freight embargoes,

(x) unusually severe weather, or delays of subcontractors or suppliers at any tier arising from unforeseeable
causes beyond the control and without the fault or negligence of both the Contractor and the subcontractors
or suppliers; and

(2) The Contractor, within 10 days from the beginning of any delay (unless extended by the Contracting
Officer), notifies the Contracting Officer in writing of the causes of delay. The Contracting Officer shall
ascertain the facts and the extent of delay. If, in the judgment of the Contracting Officer, the findings of
fact warrant such action, the time for completing the work shall be extended. The findings of the
Contracting Officer shall be final and conclusive on the parties, but subject to appeal under the Disputes
clause.

(c) If, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in
default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the
termination had been issued for the convenience of the Government.

The rights and remedies of the Government in this clause are in addition to any other rights and remedies
provided by law or under this contract.

(End of clause)

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were
given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full
text of a clause may be accessed electronically at this/these address(es):

http://www.arnet.gov.far

http://farsite.hil.af.mil
http://www.dtic.mil.dfars

(End of clause)
52.252-4 ALTERATIONS IN CONTRACT (APR 1984)

Portions of this contract are altered as follows:

(End of clause)
52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause
with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(4) The use in this solicitation or contract of any (48 CFR ) clause with an authorized
deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

52.253-1 COMPUTER GENERATED FORMS (JAN 1991)
(a) Any data required to be submitted on a Standard or Optional Form prescribed by the Federal
Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided

there is no change to the name, content, or sequence of the data elements on the form, and provided the
form carries the Standard or Optional Form number and edition date.
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(b) Unless prohibited by agency regulations, any data required to be submitted on an agency unique form
prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the
form provided there is no change to the name, content, or sequence of the data elements on the form and
provided the form carries the agency form number and edition date.

(5) If the Contractor submits a computer generated version of a form that is different than the required
form, then the rights and obligations of the parties will be determined based on the content of the required
form.

(End of clause)

252.201-7000 CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition. Contracting officer's representative” means an individual designated in accordance with
subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing
by the contracting officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will
receive a copy of the written designation. It will specify the extent of the COR's authority to act on behalf
of the contracting officer. The COR is not authorized to make any commitments or changes that will affect
price, quality, quantity, delivery, or any other term or condition of the contract.

(End of clause)

252.203-7001 PROHIBITION ON PERSONS CONVICTED OF FRAUD OR OTHER DEFENSE-
CONTRACT-RELATED FELONIES (MAR 1999)

(a) Definitions. As used in this clause—

(1) “Arising out of a contract with the DoD” means any act in connection with—
(i) Attempting to obtain;

(i) Obtaining, or

(iii) Performing a contract or first-tier subcontract of any agency, department, or component of the
Department of Defense (DoD).

(2) “Conviction of fraud or any other felony” means any conviction for fraud or a felony in violation of
state or Federal criminal statutes, whether entered on a verdict or plea, including a plea of nolo contendere,
for which sentence has been imposed.

(3) “Date of conviction” means the date judgment was entered against the individual.

(b) Any individual who is convicted after September 29, 1988, of fraud or any other felony arising out of a
contract with the DoD is prohibited from serving--

(1) In a management or supervisory capacity on any DoD contract or first-tier subcontract;
(2) On the board of directors of any DoD contractor or first-tier subcontractor;

(3) As a consultant, agent, or representative for any DoD contractor or first-tier subcontractor; or
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(4) In any other capacity with the authority to influence, advise, or control the decisions of any DoD
contractor or subcontractor with regard to any DoD contract or first-tier subcontract.

(c) Unless waived, the prohibition in paragraph (b) of this clause applies for not less than 5 years from the
date of conviction.

(d) 10 U.S.C. 2408 provides that a defense contractor or first-tier subcontractor shall be subject to a
criminal penalty of not more than $500,000 if convicted of knowingly—

(1) Employing a person under a prohibition specified in paragraph (b) of this clause; or
(2) Allowing such a person to serve on the board of directors of the contractor or first-tier subcontractor.

(e) In addition to the criminal penalties contained in 10 U.S.C. 2408, the Government may consider other
available remedies, such as—

(1) Suspension or debarment;
(2) Cancellation of the contract at no cost to the Government; or
(3) Termination of the contract for default.

(f) The Contractor may submit written requests for waiver of the prohibition in paragraph (b) of this clause
to the Contracting Officer. Requests shall clearly identify—

(1) The person involved;

(2) The nature of the conviction and resultant sentence or punishment imposed;

(3) The reasons for the requested waiver; and

(4) An explanation of why a waiver is in the interest of national security.

(g) The Contractor agrees to include the substance of this clause, appropriately modified to reflect the
identity and relationship of the parties, in all first-tier subcontracts exceeding the simplified acquisition
threshold in Part 2 of the Federal Acquisition Regulation, except those for commercial items or
components.

(h) Pursuant to 10 U.S.C. 2408(c), defense contractors and subcontractors may obtain information as to
whether a particular person has been convicted of fraud or any other felony arising out of a contract with
the DoD by contacting The Office of Justice Programs, The Denial of Federal Benefits Office, U.S.
Department of Justice, telephone (202) 616-3507.

(End of clause)

252.203-7002 DISPLAY OF DOD HOTLINE POSTER (DEC 1991)

(a) The Contractor shall display prominently in common work areas within business segments performing
work under Department of Defense (DoD) contracts, DoD Hotline Posters prepared by the DoD Office of

the Inspector General.

(b) DoD Hotline Posters may be obtained from the DoD Inspector General, ATTN: Defense Hotline, 400
Army Navy Drive, Washington, DC 22202-2884.
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(6) The Contractor need not comply with paragraph (a) of this clause if it has established a mechanism,
such as a hotline, by which employees may report suspected instances of improper conduct, and
instructions that encourage employees to make such reports.

(End of clause)
252.204-7000 DISCLOSURE OF INFORMATION (DEC 1991)

(a) The Contractor shall not release to anyone outside the Contractor's organization any unclassified
information, regardless of medium (e.g., film, tape, document), pertaining to any part of this contract or any
program related to this contract, unless--

(1) The Contracting Officer has given prior written approval; or
(2) The information is otherwise in the public domain before the date of release.

(b) Requests for approval shall identify the specific information to be released, the medium to be used, and
the purpose for the release. The Contractor shall submit its request to the Contracting Officer at least 45
days before the proposed date for release.

(c) The Contractor agrees to include a similar requirement in each subcontract under this contract.
Subcontractors shall submit requests for authorization to release through the prime contractor to the
Contracting Officer.

(End of clause)
252.204-7003 CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992)

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require
Department of Defense employees or members of the Armed Forces to relinquish control of their work
products, whether classified or not, to the contractor.

(End of clause)

252.205-7000 PROVISION OF INFORMATION TO COOPERATIVE AGREEMENT HOLDERS (DEC
1991)

(a) Definition.

"Cooperative agreement holder" means a State or local government; a private, nonprofit organization; a
tribal organization (as defined in section 4(c) of the Indian Self-Determination and Education Assistance
Act (Pub. L. 93-268; 25 U.S.C. 450 (c))); or an economic enterprise (as defined in section 3(e) of the
Indian Financing Act of 1974 (Pub. L. 93-362; 25 U.S.C. 1452(e))) whether such economic enterprise is
organized for profit or nonprofit purposes; which has an agreement with the Defense Logistics Agency to
furnish procurement technical assistance to business entities.

(b) The Contractor shall provide cooperative agreement holders, upon their request, with a list of those
appropriate employees or offices responsible for entering into subcontracts under defense contracts. The
list shall include the business address, telephone number, and area of responsibility of each employee or
office.

(c) The Contractor need not provide the listing to a particular cooperative agreement holder more
frequently than once a year.

(End of clause)
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252.209-7000 ACQUISITION FROM SUBCONTRACTORS SUBJECT TO ONSITE INSPECTION
UNDER THE INTERMEDIATE-RANGE NUCLEAR FORCES (INF) TREATY (NOV 1995)

(a) The Contractor shall not deny consideration for a subcontract award under this contract to a potential
subcontractor subject to on-site inspection under the INF Treaty, or a similar treaty, solely or in part
because of the actual or potential presence of Soviet inspectors at the subcontractor's facility, unless the
decision is approved by the Contracting Officer.

(b) The Contractor shall incorporate this clause, including this paragraph (b), in all solicitations and
contracts exceeding the simplified acquisition threshold in part 13 of the Federal Acquisition Regulation,
except those for commercial items.

(End of clause)
252.223-7004 DRUG-FREE WORK FORCE (SEP 1988)
(a) Definitions.

(1) "Employee in a sensitive position," as used in this clause, means an employee who has been granted
access to classified information; or employees in other positions that the Contractor determines involve
national security; health or safety, or functions other than the foregoing requiring a high degree of trust and
confidence.

(2) "lllegal drugs," as used in this clause, means controlled substances included in Schedules I and 11, as
defined by section 802(6) of title 21 of the United States Code, the possession of which is unlawful under
chapter 13 of that Title. The term "illegal drugs" does not mean the use of a controlled substance pursuant
to a valid prescription or other uses authorized by law.

(b) The Contractor agrees to institute and maintain a program for achieving the objective of a drug-free
work force. While this clause defines criteria for such a program, contractors are encouraged to implement
alternative approaches comparable to the criteria in paragraph (c) that are designed to achieve the
objectives of this clause.

(¢) Contractor programs shall include the following, or appropriate alternatives:

(1) Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation,
and coordination with available community resources;

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees;

(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect for
individual confidentiality consistent with safety and security issues;

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored
basis. Employee drug testing programs shall be established taking account of the following:

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by
employees in sensitive positions. The extent of and criteria for such testing shall be determined by the
Contractor based on considerations that include the nature of the work being performed under the contract,
the employee's duties, and efficient use of Contractor resources, and the risks to health, safety, or national
security that could result from the failure of an employee adequately to discharge his or her position.

(i1) In addition, the Contractor may establish a program for employee drug testing--

(A) When there is a reasonable suspicion that an employee uses illegal drugs; or
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(B) When an employees has been involved in an accident or unsafe practice;

(C) As part of or as a follow-up to counseling or rehabilitation for illegal drug use;

(D) As part of a voluntary employee drug testing program.

(iii) The Contractor may establish a program to test applicants for employment for illegal drug use.

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those
substances for which testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for
Federal Workplace Drug Testing Programs" (53 FR 11980 (April 11, 1988), issued by the Department of
Health and Human Services.

(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be
using drugs illegally. Contractors shall not allow any employee to remain on duty or perform in a sensitive
position who is found to use illegal drugs until such times as the Contractor, in accordance with procedures
established by the Contractor, determines that the employee may perform in such a position.

(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are
inconsistent with state or local law, or with an existing collective bargaining agreement; provided that with
respect to the latter, the Contractor agrees those issues that are in conflict will be a subject of negotiation at
the next collective bargaining session.

(End of clause)

252.225-7012 Preference for Certain Domestic Commodities (APR 2002)

(a) Definitions. As used in this clause--

(1) Component means any item supplied to the Government as part of an end product or of another
component.

(2) End product means supplies delivered under a line item of this contract.

(b) The Contractor shall deliver under this contract only such of the following items, either as end products
or components, that have been grown, reprocessed, reused, or produced in the United States, its
possessions, or Puerto Rico:

(1) Food.

(2) Clothing.

(3) Tents, tarpaulins, or covers.

(4) Cotton and other natural fiber products.

(5) Woven silk or woven silk blends.

(6) Spun silk yarn for cartridge cloth.

(7) Synthetic fabric, and coated synthetic fabric, including all textile fibers and yarns that are for use in
such fabrics.

(8) Canvas products.
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(9) Wool (whether in the form of fiber or yarn or contained in fabrics, materials, or manufactured articles).

(10) Any item of individual equipment (Federal Supply Class 8465) manufactured from or containing
fibers, yarns, fabrics, or materials listed in this paragraph (b).

(c) This clause does not apply--
(1) To items listed in section 25.104(a) of the Federal Acquisition Regulation (FAR), or other items for
which the Government has determined that a satisfactory quality and sufficient quantity cannot be acquired

as and when needed at U.S. market prices;

(2) To end products incidentally incorporating cotton, other natural fibers, or wool, for which the estimated
value of the cotton, other natural fibers, or wool--

(1) Is not more than 10 percent of the total price of the end product; and (ii) Does not exceed the
simplified acquisition threshold in FAR part 2;

(3) To foods that have been manufactured or processed in the United States, its possessions, or Puerto Rico,
regardless of where the foods (and any component if applicable) were grown or produced;

(4) To chemical warfare protective clothing produced in the countries listed in subsection 225.872-1 of the
Defense FAR Supplement; or

(5) To fibers and yarns that are for use in synthetic fabric or coated synthetic fabric (but does apply to the
synthetic or coated synthetic fabric itself), if--

(1) The fabric is to be used as a component of an end product that is not a textile product. Examples of
textile products, made in whole or in part of fabric, include--

(A) Draperies, floor coverings, furnishings, and bedding (Federal Supply Group 72, Household and
Commercial Furnishings and Appliances);

(B) Items made in whole or in part of fabric in Federal Supply Group 83,
Textile/leather/furs/apparel/findings/ tents/flags, or Federal Supply Group 84, Clothing, Individual
Equipment and Insignia;

(C) Upholstered seats (whether for household, office, or other use); and

(D) Parachutes (Federal Supply Class 1670); or

(i1) The fibers and yarns are para-aramid fibers and yarns manufactured in the Netherlands.

(End of clause)

252.225-7031 SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 1992)

(a) Definitions. As used in this clause--

(1) "Foreign person" means any person other than a United States person as defined in Section 16(2) of the
Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

(2) "United States person" is defined in Section 16(2) of the Export Administration Act of 1979 and means
any United States resident or national (other than an individual resident outside the United States and
employed by other than a United States person), any domestic concern (including any permanent domestic
establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent
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foreign establishment) of any domestic concern which is controlled in fact by such domestic concerns, as
determined under regulations of the President.

(b) Certification. By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that
it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel
by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

(End of clause)
252.227-7000 Non-estoppel. (OCT 1966)

The Government reserves the right at any time to contest the enforceability, validity, scope of, or the title to
any patent or patent application herein licensed without waiving or forfeiting any right under this contract.

(End of clause)
252.227-7022 GOVERNMENT RIGHTS (UNLIMITED) (MAR 1979)

The Government shall have unlimited rights, in all drawings, designs, specifications, notes and other works
developed in the performance of this contract, including the right to use same on any other Government
design or construction without additional compensation to the Contractor. The Contractor hereby grants to
the Government a paid-up license throughout the world to all such works to which he may assert or
establish any claim under design patent or copyright laws. The Contractor for a period of three (3) years
after completion of the project agrees to furnish the original or copies of all such works on the request of
the Contracting Officer.

(End of clause)

252.227-7023 DRAWINGS AND OTHER DATA TO BECOME PROPERTY OF GOVERNMENT.
(MAR 1979)

All designs, drawings, specifications, notes and other works developed in the performance of this contract
shall become the sole property of the Government and may be used on any other design or construction
without additional compensation to the Contractor. The Government shall be considered the "person for
whom the work was prepared” for the purpose of authorship in any copyrightable work under 17 U.S.C.
201(b). With respect thereto, the Contractor agrees not to assert or authorize others to assert any rights nor
establish any claim under the design patent or copyright laws. The Contractor for a period of three (3)
years after completion of the project agrees to furnish all retained works on the request of the Contracting
Officer. Unless otherwise provided in this contract, the Contractor shall have the right to retain copies of
all works beyond such period.

(End of clause)

252.227-7033 RIGHTS IN SHOP DRAWINGS (APR 1966)

(a) Shop drawings for construction means drawings, submitted to the Government by the Construction
Contractor, subcontractor or any lower-tier subcontractor pursuant to a construction contract, showing in
detail (i) the proposed fabrication and assembly of structural elements and (ii) the installation (i.e., form, fit,
and attachment details) of materials or equipment. The Government may duplicate, use, and disclose in

any manner and for any purpose shop drawings delivered under this contract.

(b) This clause, including this paragraph (b), shall be included in all subcontracts hereunder at any tier.
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252.231-7000 SUPPLEMENTAL COST PRINCIPLES (DEC 1991)

When the allowability of costs under this contract is determined in accordance with part 31 of the Federal
Acquisition Regulation (FAR), allowability shall also be determined in accordance with part 231 of the
Defense FAR Supplement, in effect on the date of this contract.

(End of clause)

252.236-7000 MODIFICATION PROPOSALS - PRICE BREAKDOWN. (DEC 1991)

(a) The Contractor shall furnish a price breakdown, itemized as required and within the time specified by
the Contracting Officer, with any proposal for a contract modification.

(b) The price breakdown --

(1) Must include sufficient detail to permit an analysis of profit, and of all costs for --

(i) Material;

(ii) Labor;

(iii) Equipment;

(iv) Subcontracts; and

(v) Overhead; and

(2) Must cover all work involved in the modification, whether the work was deleted, added, or changed.
(c) The Contractor shall provide similar price breakdowns to support any amounts claimed for subcontracts.
(d) The Contractor's proposal shall include a justification for any time extension proposed.
252.236-7008 CONTRACT PRICES - BIDDING SCHEDULES. (DEC 1991)

(a) The Government's payment for the items listed in the Bidding Schedule shall constitute full
compensation to the Contractor for --

(1) Furnishing all plant, labor, equipment, appliances, and materials; and

(2) Performing all operations required to complete the work in conformity with the drawings and
specifications.

(b) The Contractor shall include in the prices for the items listed in the Bidding Schedule all costs for work
in the specifications, whether or not specifically listed in the Bidding Schedule.

252.242-7000 POSTAWARD CONFERENCE (DEC 1991)

The Contractor agrees to attend any postaward conference convened by the contracting activity or contract
administration office in accordance with Federal Acquisition Regulation subpart 42.5.

(End of clause)
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252.243-7001 PRICING OF CONTRACT MODIFICATIONS (DEC 1991)

When costs are a factor in any price adjustment under this contract, the contract cost principles and
procedures in FAR part 31 and DFARS part 231, in effect on the date of this contract, apply.

252.243-7002 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998)

(a) The amount of any request for equitable adjustment to contract terms shall accurately reflect the
contract adjustment for which the Contractor believes the Government is liable. The request shall include
only costs for performing the change, and shall not include any costs that already have been reimbursed or
that have been separately claimed. All indirect costs included in the request shall be properly allocable to
the change in accordance with applicable acquisition regulations.

(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that
exceeds the simplified acquisition threshold shall bear, at the time of submission, the following certificate
executed by an individual authorized to certify the request on behalf of the Contractor:

I certify that the request is made in good faith, and that the supporting data are accurate and complete to the
best of my knowledge and belief.

(Official's Name)

(Title)
(c) The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including--

(1) Cost or pricing data if required in accordance with subsection 15.403-4 of the Federal Acquisition
Regulation (FAR); and

(2) Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR,
including actual cost data and data to support any estimated costs, even if cost or pricing data are not
required.

(d) The certification requirement in paragraph (b) of this clause does not apply to----

(1) Requests for routine contract payments; for example, requests for payment for accepted supplies and
services, routine vouchers under a cost-reimbursement type contract, or progress payment invoices; or

(2) Final adjustment under an incentive provision of the contract.

252.2477-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the
award of this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by
Sea clause of this contract, will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea
clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--
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(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--
(i) Noncommercial items; or

(i1) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value (generally, the
Contractor does not add value to items that it subcontracts for f.0.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in
accordance with 10 U.S.C. 2643.

(End of clause)

SECTI ON 00700
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CLAUSES INCORPORATED BY FULL TEXT
52.0001-4001 CONTRACT ADMINISTRATION DATA
The Contract Administration Office for this contract subsequent to award is:

Department of the Army

Los Angeles District, Corps of Engineers
P.O. Box 532711

Los Angeles, California 90053-2325

ATTN: Kevin Thomas

Telephone No: 858/674-6767

Payment will be made by:

USACE Finance Center
ATTN: CEFC-AO-P

5270 Integrity Drive
Millington, TN 38054-5005

Submit Invoices to:

Refer to Block No. 26 of the Standard Form 1442, “Solicitation, Offer and Award” which will be completed at time
of contract award.

52.211-10 COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK (APR 1984)
The Contractor shall be required to provide performance and payment bonds within 7 days of award.

The Contractor shall be required to (a) commence work under this contract within 10 calendar days after the date the
Contractor receives the notice to proceed, (b) prosecute the work diligently, and (c) complete the entire work ready
for use not later than 365 days after the contractor receives the Notice to Proceed. * The time stated for completion
shall include final cleanup of the premises.

*The Contracting Officer shall specify either a number of days after the date the contractor receives the notice to
proceed, or a calendar date.

(End of clause)

52.211-12 LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay
liquidated damages to the Government in the amount of $1,350.00 for each calendar day of delay until the work is
completed or accepted.

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until
the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination

clause.

(End of clause)
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52.211-18  VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced
item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract
price shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or
decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the
quantity variation is such as to cause an increase in the time necessary for completion, the Contractor may request,
in writing, an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the
delay, or within such further period as may be granted by the Contracting Officer before the date of final settlement
of the contract. Upon the receipt of a written request for an extension, the Contracting Officer shall ascertain the
facts and make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, is
justified.

52.222-23 NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION (FEB 1999)

(a) The offeror's attention is called to the Equal Opportunity clause and the Affirmative Action Compliance
Requirements for Construction clause of this solicitation.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
workforce in each trade on all construction work in the covered area, are as follows:

Goals for minority Goals for female
participation for each trade participation for each trade
19.7% 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered area. If the Contractor
performs construction work in a geographical area located outside of the covered area, the Contractor shall apply the
goals established for the geographical area where the work is actually performed. Goals are published periodically in
the Federal Register in notice form, and these notices may be obtained from any Office of Federal Contract
Compliance Programs office.

(c) The Contractor's compliance with Executive Order 11246, as amended, and the regulations in 41 CFR 60-4 shall
be based on (1) its implementation of the Equal Opportunity clause, (2) specific affirmative action obligations
required by the clause entitled "Affirmative Action Compliance Requirements for Construction," and (3) its efforts
to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade. The Contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor, or from project to project, for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, Executive Order 11246, as amended, and the regulations in 41 CFR 60-4. Compliance with
the goals will be measured against the total work hours performed.

(d) The Contractor shall provide written notification to the Deputy Assistant Secretary for Federal Contract
Compliance, U.S. Department of Labor, within 10 working days following award of any construction subcontract in
excess of $10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the --

(1) Name, address, and telephone number of the subcontractor;

(2) Employer's identification number of the subcontractor;

(3) Estimated dollar amount of the subcontract;

(4) Estimated starting and completion dates of the subcontract; and
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(5) Geographical area in which the subcontract is to be performed.
(e) As used in this Notice, and in any contract resulting from this solicitation, the "covered area" is
Riverside County, California

(End of provision)

52.228-14 IRREVOCABLE LETTER OF CREDIT (DEC 1999)

(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution nor
the offeror/Contractor can revoke or condition the letter of credit.

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance
and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause
shall be used.

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand
and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured
financial institution as provided in paragraph (d) of this clause, and--

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance
period;

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the
offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which
financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one
year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice
of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without
amendment for one year from the expiration date, or any future expiration date, until the period of required coverage
is completed and the Contracting Officer provides the financial institution with a written statement waiving the right
to payment. The period of required coverage shall be:

(1) For contracts subject to the Miller Act, the later of--
(A) One year following the expected date of final payment;
(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period
following final payment.

(i1) For contracts not subject to the Miller Act, the later of--

(A) 90 days following final payment; or

(B) For performance bonds only, until completion of any warranty period.

(d) Only federally insured financial institutions rated investment grade or higher shall issue or confirm the ILC. The

offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial institution has the
required rating(s) as of the date of issuance of the ILC. Unless the financial institution issuing the ILC had letter of
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credit business of less than $25 million in the past year, ILCs over $5 million must be confirmed by another
acceptable financial institution that had letter of credit business of less than $25 million in the past year.

(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution's Letterhead or Name and Address]
Issue Date
IRREVOCABLE LETTER OF CREDIT NO.

Account party's name

Account party's address

For Solicitation No. (for reference only)

TO: [U.S. Government agency]
[U.S. Government agency's address]

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up
to United States $ . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming
financial institution's] office at [issuing financial institution's address and, if any, confirming financial institution's
address] and expires with our close of business on , or any automatically extended expiration date.

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration date or
any automatically extended expiration date.

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a
condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year
from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we
notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this
Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the
account party (and confirming financial institution, if any) by the same means of delivery.

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to
either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written
direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the
confirming financial institution, if any.

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution, if any, otherwise state of issuing
financial institution].

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the
UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after
the resumption of our business.

Sincerely,
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[Issuing financial institution]
(f) The following format shall be used by the financial institution to confirm an ILC:
[Confirming Financial Institution's Letterhead or Name and Address]
(Date)
Our Letter of Credit Advice Number
Beneficiary: [U.S. Government agency]
Issuing Financial Institution:
Issuing Financial Institution's LC No.:
Gentlemen:
1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by
[name of issuing financial institution] for drawings of up to United States dollars /US. $ and
expiring with our close of business on [the expiration date], or any automatically extended

expiration date.

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this
Confirmation at our offices as specified herein.

4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a
condition of this confirmation that it be deemed automatically extended without amendment for one year from the
expiration date hereof, or any automatically extended expiration date, unless:

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and
the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider
this confirmation extended for any such additional period; or

(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party,
and ourselves, of its election not to extend the expiration date of the Letter of Credit.

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 1993
Revision, International Chamber of Commerce Publication No. 500, and to the extent not inconsistent therewith, to
the laws of [state of confirming financial institution].

6. If this confirmation expires during an interruption of business of this financial institution as described in Article
17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the

resumption of our business.

Sincerely,

[Confirming financial institution]
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(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:

SIGHT DRAFT

[City, State]

(Date)

[Name and address of financial institution]

Pay to the order of [Beneficiary Agency] the sum of United States $
This draft is drawn under Irrevocable Letter of Credit No.

[Beneficiary Agency]

By:

(End of clause)
52.228-15 Performance and Payment Bonds--Construction (JUL 2000)-
(a) Definitions. As used in this clause--

Original contract price means the award price of the contract; or, for requirements contracts, the price payable for
the estimated total quantity; or, for indefinite-quantity contracts, the price payable for the specified minimum
quantity. Original contract price does not include the price of any options, except those options exercised at the time
of contract award.

(b) Amount of required bonds. Unless the resulting contract price is $100,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract award
shall be 100 percent of the original contract price.

(2) Payment Bonds (Standard Form 25-A). The penal amount of payment bonds at the time of contract award shall
be 100 percent of the original contract price.

(3) Additional bond protection. (i) The Government may require additional performance and payment bond
protection if the contract price is increased. The increase in protection generally will equal 100 percent of the
increase in contract price.

(i1) The Government may secure the additional protection by directing the Contractor to increase the penal amount
of the existing bond or to obtain an additional bond.

(c) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary reinsurance
agreements, to the Contracting Officer, within the time period specified in the Bid Guarantee provision of the
solicitation, or otherwise specified by the Contracting Officer, but in any event, before starting work.

(d) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by corporate
sureties whose names appear on the list contained in Treasury Department Circular 570, individual sureties, or by
other acceptable security such as postal money order, certified check, cashier's check, irrevocable letter of credit, or,
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in accordance with Treasury Department regulations, certain bonds or notes of the United States. Treasury Circular
570 is published in the Federal Register or may be obtained from the U.S. Department of Treasury, Financial
Management Service, Surety Bond Branch, 401 14th Street, NW, 2nd Floor, West Wing, Washington, DC 20227.

(e) Notice of subcontractor waiver of protection (40 U.S.C. 270b(c). Any waiver of the right to sue on the payment
bond is void unless it is in writing, signed by the person whose right is waived, and executed after such person has
first furnished labor or material for use in the performance of the contract.

(End of clause)

52.231-5000 EQUIPMENT OWNERSHIP AND OPERATING EXPENSE SCHEDULE
MAR 1995)--EFARS

(a) This clause does not apply to terminations. See 52.249-5000, Basis for Settlement of Proposals and FAR Part
49.

(b) Allowable cost for construction and marine plant and equipment in sound workable condition owned or
controlled and furnished by a contractor or subcontractor at any tier shall be based on actual cost data for each piece
of equipment or groups of similar serial and series for which the Government can determine both ownership and
operating costs from the contractor's accounting records. When both ownership and operating costs cannot be
determined for any piece of equipment or groups of similar serial or series equipment from the contractor's
accounting records, costs for that equipment shall be based upon the applicable provisions of EP 1110-1-8,
Construction Equipment Ownership and Operating Expense Schedule, Region . Working conditions shall be
considered to be average for determining equipment rates using the schedule unless specified otherwise by the
contracting officer. For equipment not included in the schedule, rates for comparable pieces of equipment may be
used or a rate may be developed using the formula provided in the schedule. For forward pricing, the schedule in
effect at the time of negotiations shall apply. For retroactive pricing, the schedule in effect at the time the work was
performed shall apply.

(c) Equipment rental costs are allowable, subject to the provisions of FAR 31.105(d)(ii) and FAR 31.205-36. Rates
for equipment rented from an organization under common control, lease-purchase arrangements, and sale-leaseback
arrangements, will be determined using the schedule, except that actual rates will be used for equipment leased from
an organization under common control that has an established practice of leasing the same or similar equipment to
unaffiliated lessees.

(d) When actual equipment costs are proposed and the total amount of the pricing action exceeds the small
purchase threshold, the contracting officer shall request the contractor to submit either certified cost or pricing data,
or partial/limited data, as appropriate. The data shall be submitted on Standard Form 1411, Contract Pricing
Proposal Cover Sheet.

(End of clause)

52.232-33 PAYMENT BY ELECTRONIC FUNDS TRANSFER—CENTRAL CONTRACTOR REGISTRATION
(MAY 1999)

(a) Method of payment. (1) All payments by the Government under this contract shall be made by electronic funds
transfer (EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term “EFT” refers to
the funds transfer and may also include the payment information transfer.

(2) In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either--

(1) Accept payment by check or some other mutually agreeable method of payment; or

(i1) Request the Government to extend the payment due date until such time as the Government can make payment
by EFT (but see paragraph (d) of this clause).

(b) Contractor's EFT information. The Government shall make payment to the Contractor using the EFT information
contained in the Central Contractor Registration (CCR) database. In the event that the EFT information changes, the
Contractor shall be responsible for providing the updated information to the CCR database.
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(¢) Mechanisms for EFT payment. The Government may make payment by EFT through either the Automated
Clearing House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the
Fedwire Transfer System. The rules governing Federal payments through the ACH are contained in 31 CFR part
210.

(d) Suspension of payment. If the Contractor's EFT information in the CCR database is incorrect, then the
Government need not make payment to the Contractor under this contract until correct EFT information is entered
into the CCR database; and any invoice or contract financing request shall be deemed not to be a proper invoice for
the purpose of prompt payment under this contract. The prompt payment terms of the contract regarding notice of an
improper invoice and delays in accrual of interest penalties apply.

(e) Contractor EFT arrangements. If the Contractor has identified multiple payment receiving points (i.e., more than
one remittance address and/or EFT information set) in the CCR database, and the Contractor has not notified the
Government of the payment receiving point applicable to this contract, the Government shall make payment to the
first payment receiving point (EFT information set or remittance address as applicable) listed in the CCR database.

(f) Liability for uncompleted or erroneous transfers. (1) If an uncompleted or erroneous transfer occurs because the
Government used the Contractor's EFT information incorrectly, the Government remains responsible for--

(1) Making a correct payment;
(i1) Paying any prompt payment penalty due; and
(iii) Recovering any erroneously directed funds.

(2) If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect, or was
revised within 30 days of Government release of the EFT payment transaction instruction to the Federal Reserve
System, and--

(i) If the funds are no longer under the control of the payment office, the Government is deemed to have made
payment and the Contractor is responsible for recovery of any erroneously directed funds; or

(i1) If the funds remain under the control of the payment office, the Government shall not make payment, and the
provisions of paragraph (d) of this clause shall apply.

(g) EFT and prompt payment. A payment shall be deemed to have been made in a timely manner in accordance with
the prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal
Reserve System, the date specified for settlement of the payment is on or before the prompt payment due date,
provided the specified payment date is a valid date under the rules of the Federal Reserve System.

(h) EFT and assignment of claims. If the Contractor assigns the proceeds of this contract as provided for in the
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that
the assignee shall register in the CCR database and shall be paid by EFT in accordance with the terms of this clause.
In all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor. EFT
information that shows the ultimate recipient of the transfer to be other than the Contractor, in the absence of a
proper assignment of claims acceptable to the Government, is incorrect EFT information within the meaning of
paragraph (d) of this clause.

(1) Liability for change of EFT information by financial agent. The Government is not liable for errors resulting from
changes to EFT information made by the Contractor's financial agent.

(j) Payment information. The payment or disbursing office shall forward to the Contractor available payment
information that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve
System. The Government may request the Contractor to designate a desired format and method(s) for delivery of
payment information from a list of formats and methods the payment office is capable of executing. However, the
Government does not guarantee that any particular format or method of delivery is available at any particular
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payment office and retains the latitude to use the format and delivery method most convenient to the Government. If
the Government makes payment by check in accordance with paragraph (a) of this clause, the Government shall
mail the payment information to the remittance address contained in the CCR database.

(End of Clause)
52.232-4001 CONTINUING CONTRACTS (ALTERNATE) (MAR 1995) EFARS 52-232-5002

(a) Funds are not available at the inception of this contract to cover the entire contract price. The sum of $10,000
has been reserved for this contract and is available for payment to the contractor during the current fiscal year. It is
expected that Congress will make appropriations for future fiscal years from which additional funds, together with
funds provided by one or more non-federal project sponsors will be reserved for this contract. The liability of the
United States for payment beyond the funds reserved for this contract is contingent on the reservation of additional
funds.

(b) Failure to make payment in excess of the amount currently reserved, or that may be reserved from time to
time, shall not be considered a breach of this contract, and shall not entitle the contractor to a price adjustment under
the terms of this contract except as specifically provided in paragraphs (e) and (h) below.

(c) The Government may at any time reserve additional funds for payments under the contract if there are funds
available for such purpose. The contracting officer will promptly notify the contractor of any additional funds
reserved for the contract by issuing and administrative modification to the contract.

(d) If earnings will be such that funds reserved for the contract will be exhausted before the end of any fiscal
year, the contractor shall give written notice to the contracting officer of the estimated date of exhaustion and of
additional funds which will be needed to meet payments due or to become due under this contract during that fiscal
year. This notice shall be given not less than 45 nor more than 60 days prior to the estimated date of exhaustion.

(e) No payments will be made after exhaustion of funds except to the extent that additional funds are reserved for
the contract. If and when sufficient additional funds are reserved, the contractor shall be
entitled to simple interest on any payment that the contracting officer determines was actually earned under the
terms of this contract and would have been made except for exhaustion of funds. Interest shall be computed from
the time such payment would otherwise have been made until actually or constructively made, and shall be at the
rate established by the Secretary of the Treasury pursuant to Public Law 92-41, 85 Stat 97, as in effect on the first
day of the delay in such payment.

(f) Any suspension, delay, or interruption of work arising from exhaustion or anticipated exhaustion of funds
shall not constitute a breach of this contract and shall not entitle the contractor to any price adjustment under a
"Suspension of Work" or similar clause or in any other manner under this contract.

(g) An equitable adjustment in performance time shall be made for any increase in the time required for
performance of any part of the work arising from exhaustion of funds or the reasonable anticipation of
exhaustion of funds.

(h) If, upon the expiration of sixty (60) days after the beginning of the fiscal year following an exhaustion of
funds, the Government has failed to reserve sufficient additional funds to cover payments
otherwise due, the contractor, by written notice delivered to the contracting officer at any time before such
additional funds are reserved, may elect to treat his right to proceed with the work as having been terminated. Such
a termination shall be at no cost to the Government, except that, to the extent that additional funds to make payment
therefore are allocated to this contract, it may be treated as a termination for the convenience of the Government.

(i) If at any time it becomes apparent that the funds reserved for any fiscal year are in excess of the funds
required to meet all payments due or to become due the contractor because of work performed and to be performed
under this contract during the fiscal year, the Government reserves the right, after notice to the contractor, to reduce
said reservation by the amount of such excess.

(j) The term "Reservation" means monies that have been set aside and made available for payments under this
contract.

(End of clause)

52.236-4 PHYSICAL DATA (APR 1984)

Data and information furnished or referred to below is for the Contractor's information. The Government shall not
be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.
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(a) The indications of physical conditions on the drawings and in the specifications are the result of site
investigations by surveys and core borings.

(b) Weather conditions. The contractor shall staisfy himself as to the hazards likely to arise from weather
conditions.

(c) Transportation facilities. The contractor shall make his own investigation of the conditions of existing public
and private roads and clearances, restrictions, bridge load limits and other limitations affecting transportation and
ingress and egress at the job site. The unavailabilty of transportation facilities or limitations thereof shall not
become a basis for claims against the Government or extensions of time for completion o the work.

(d) N/A
(End of clause)
52.236-16 QUANTITY SURVEYS (APR 1984)

(a) Quantity surveys shall be conducted, and the data derived from these surveys shall be used in computing the
quantities of work performed and the actual construction completed and in place.

(b) The Government shall conduct the original and final surveys and make the computations based on them. The
Contractor shall conduct the surveys for any periods for which progress payments are requested and shall make the
computations based on these surveys. All surveys conducted by the Contractor shall be conducted under the
direction of a representative of the Contracting Officer, unless the Contracting Officer waives this requirement in a
specific instance.

(c) Promptly upon completing a survey, the Contractor shall furnish the originals of all field notes and all other
records relating to the survey or to the layout of the work to the Contracting Officer, who shall use them as
necessary to determine the amount of progress payments. The Contractor shall retain copies of all such material
furnished to the Contracting Officer.

(End of clause)
52.236-21 SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION (FEB 1997)

(a) The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times give
the Contracting Officer access thereto. Anything mentioned in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in
both. In case of difference between drawings and specifications, the specifications shall govern. In case of
discrepancy in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the
Contracting Officer, who shall promptly make a determination in writing. Any adjustment by the Contractor without
such a determination shall be at its own risk and expense. The Contracting Officer shall furnish from time to time
such detailed drawings and other information as considered necessary, unless otherwise provided.

(b) Wherever in the specifications or upon the drawings the words "directed", "required", "ordered", "designated",
"prescribed", or words of like import are used, it shall be understood that the "direction", "requirement", "order",
"designation", or "prescription”, of the Contracting Officer is intended and similarly the words "approved",

nn

"acceptable", "satisfactory”, or words of like import shall mean "approved by," or "acceptable to", or "satisfactory
to" the Contracting Officer, unless otherwise expressly stated.

(c) Where "as shown," as indicated", "as detailed", or words of similar import are used, it shall be understood that
the reference is made to the drawings accompanying this contract unless stated otherwise. The word "provided" as
used herein shall be understood to mean "provide complete in place," that is "furnished and installed".

(d) Shop drawings means drawings, submitted to the Government by the Contractor, subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly of
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structural elements, and (2) the installation (i.e., fit, and attachment details) of materials or equipment. It includes
drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data,
and similar materials furnished by the contractor to explain in detail specific portions of the work required by the
contract. The Government may duplicate, use, and disclose in any manner and for any purpose shop drawings
delivered under this contract.

(e) If this contract requires shop drawings, the Contractor shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as
evidence of such coordination and review. Shop drawings submitted to the Contracting Officer without evidence of
the Contractor's approval may be returned for resubmission. The Contracting Officer will indicate an approval or
disapproval of the shop drawings and if not approved as submitted shall indicate the Government's reasons therefor.
Any work done before such approval shall be at the Contractor's risk. Approval by the Contracting Officer shall not
relieve the Contractor from responsibility for any errors or omissions in such drawings, nor from responsibility for
complying with the requirements of this contract, except with respect to variations described and approved in
accordance with (f) below.

(f) If shop drawings show variations from the contract requirements, the Contractor shall describe such variations in
writing, separate from the drawings, at the time of submission. If the Contracting Officer approves any such
variation, the Contracting Officer shall issue an appropriate contract modification, except that, if the variation is
minor or does not involve a change in price or in time of performance, a modification need not be issued.

(g) The Contractor shall submit to the Contracting Officer for approval four copies (unless otherwise indicated) of
all shop drawings as called for under the various headings of these specifications. Three sets (unless otherwise
indicated) of all shop drawings, will be retained by the Contracting Officer and one set will be returned to the
Contractor.

(End of clause)

52.236-5000 PLANT AND MATERIAL REMOVAL AFTER CONTRACT TERMINATION (MAR 1995)--
EFARS
Should this contract be terminated as provided in clause 52.232-5001 because of the failure of Congress to
provide additional funds for its completion, the contractor may be permitted to remove plant and material on which
payments for preparatory work have been made, subject to an equitable deduction from the amounts due the
contractor to reimburse the United States for the unabsorbed value of such plant and material.
(End of clause)

52.249-5000 BASIS FOR SETTLEMENT OF PROPOSALS
Actual costs will be used to determine equipment costs for a settlement proposal submitted on the total cost basis
under FAR 49.206-2(b). In evaluating a terminations settlement proposal using the total cost basis, the following
principles will be applied to determine allowable equipment costs:
(1) Actual costs for each piece of equipment, or groups of similar serial or series
equipment, need not be available in the contractor's accounting records to determine total actual equipment costs.
(2) If equipment costs have been allocated to a contract using predetermined rates , those charges will be adjusted
to actual costs.
(3) Recorded job costs adjusted for unallowable expenses will be used to determine equipment operating expenses.
(4) Ownership costs (depreciation) will be determined using the contractor's depreciation schedule (subject to the
provisions of FAR 31.205-11).
(5) License, taxes, storage and insurance costs are normally recovered as an indirect expense and unless the
contractor charges these costs directly to contracts, they will be recovered through the indirect expense rate.
(End of Clause)

252.236-7001 CONTRACT DRAWINGS, MAPS, AND SPECIFICATIONS (AUG 2000)
(a) The Government will provide to the Contractor, without charge, one set of contract drawings and specifications,

except publications incorporated into the technical provisions by reference, in electronic or paper media as chosen
by the Contracting Officer.
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(b) The Contractor shall--

(1) Check all drawings furnished immediately upon receipt;

(2) Compare all drawings and verify the figures before laying out the work;

(3) Promptly notify the Contracting Officer of any discrepancies;

(4) Be responsible for any errors that might have been avoided by complying with this paragraph (b); and

(5) Reproduce and print contract drawings and specifications as needed.

(c) In general--

(1) Large-scale drawings shall govern small-scale drawings; and

(2) The Contractor shall follow figures marked on drawings in preference to scale measurements.

(d) Omissions from the drawings or specifications or the misdescription of details of work that are manifestly
necessary to carry out the intent of the drawings and specifications, or that are customarily performed, shall not
relieve the Contractor from performing such omitted or misdescribed details of the work. The Contractor shall

perform such details as if fully and correctly set forth and described in the drawings and specifications.

(e) The work shall conform to the specifications and the contract drawings identified on the following index of
drawings:

Title File Drawing No.
(End of clause)
252.247-7023 Transportation of Supplies by Sea (MAY 2002)
(a) Definitions. As used in this clause --

(1) "Components" means articles, materials, and supplies incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

(5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is

performing any part of the work or other requirement of the prime contract.

(6) "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(1) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to a DoD contract number or a military destination.

(i1) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
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vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine
tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

(7) "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or

(1) The supplies being transported are--

(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

(1) U.S.-flag vessels are not available for timely shipment;

(2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer
will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure
to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or
any other clause of this contract. Requests shall contain at a minimum --

(1) Type, weight, and cube of cargo;

(2) Required shipping date;

(3) Special handling and discharge requirements;

(4) Loading and discharge points;

(5) Name of shipper and consignee;

(6) Prime contract number; and

(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
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facsimile message or letters will be sufficient for this purpose.

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh
Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading,
which shall contain the following information:

(1) Prime contract number;

(2) Name of vessel;

(3) Vessel flag of registry;

(4) Date of loading;

(5) Port of loading;

(6) Port of final discharge;

(7) Description of commodity;

(8) Gross weight in pounds and cubic feet if available;

(9) Total ocean freight in U.S. dollars; and

(10) Name of the steamship company.

(f) The Contractor shall provide with its final invoice under this contract a representation that to the best of its
knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S.-flag ocean transportation; or
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(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the
written consent of the Contracting Officer. The Contractor shall describe these shipments in the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINE ITEMS
TOTAL

(g) If the final invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In the event there
has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor
shall flow down the requirements of this clause as follows:

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed
the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in
subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)
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SECTI ON 00850

WACGE RATES

General Deci sion Nunber CA030036

Super seded CGeneral Decision No. CA020036

State: California

Construction Type:

BUI LDI NG

DREDG NG

HEAVY

H GHWAY

County(ies):

Rl VERSI DE

BUI LDI NG CONSTRUCTI ON PRQJECTS; DREDA NG PRQIECTS (does not

i ncl ude hopper dredge work); HEAVY CONSTRUCTI ON PRQJIECTS (does
not include water well drilling); H GHWAY CONSTRUCTI ON PRQIECTS

Modi fi cati on Nunmber Publ i cation Date
0 06/ 13/ 2003
COUNTY(i es):
Rl VERSI DE
ASBEO005B 08/ 05/ 2002
Rat es Fri nges
ASBESTOS WORKER/ | NSULATOR
I ncl udes the application of al
insulating materials, protective
coverings, coatings, & finishes to
all types of mechanical systens 33.06 8.11
ASBEOO0O5D 01/01/ 2003
Rat es Fri nges
ASBESTOS REMOVAL WORKER /
HAZARDOUS MATERI AL HANDLER
I ncl udes preparation, wetting,
stripping, renmoval, scrapping,
vacuum ng, baggi ng and di sposi ng
of all insulation materials from
nmechani cal systens, whether they
contai n asbestos or not 15.75 2.55
BO LO092F 10/ 01/ 2002
Rat es Fri nges
BAO LERVAKER 31.96 13. 30
BRCA0004U 05/01/ 2003
Rat es Fri nges
BRI CKLAYER, MARBLE MASON 29.42 6. 20
BRCA0018G 06/ 01/ 2002
Rat es Fri nges
TI LE LAYERS 26. 50 7.45
TI LE FI NI SHERS 16. 65 2.91
MARBLE FI NI SHER 19.90 3.56
BRCA0O018K 12/01/ 2000
Rat es Fri nges

SECTI ON 00850 Page 1
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TERRAZZO WORKER 26.78 5.34
TERRAZZO FI NI SHER 20. 53 5.34
CARP0O002B 07/01/ 2001
Rat es Fringes
Dl VERS:
Diver, wet 486. 08 per day 5.61
Di ver, stand-by 243. 04 per day 5.61
Di ver tender 235. 04 per day 5.61
CARP0002Q 07/01/2002
Rat es Fri nges
Work on wood franed construction
of single fanm |y residences,
apartments or condom ni unms
under 4 stories
DRYWALL | NSTALLERS 19. 00 5.18
DRYWALL STOCKER/ SCRAPPER 10. 00 4. 68
Al'l other work
DRYWALL | NSTALLERS 29. 00 6. 68
DRYWALL STOCKER/ SCRAPPER 10. 00 4. 68
CARPOOO3E 07/01/ 2002
Rat es Fri nges
Work on wood frane, tilt up
or concrete block construction
including but not limted to:
shoppi ng centers, stores, office
bui | di ngs, fast food establishnents,
al so including curb, gutter
and si dewal ks where the tota
cost of the project does not exceed
seven and one-half mllion
($7, 500, 000. 00) dollars.
CARPENTERS
Car penter, cabinet installer,
insulation installer, floor
wor ker and acousti cal
installer 22.75 6. 28
Shi ngl er 22.88 6. 28
Roof | oader of shingles 15. 42 6. 28
Saw filer 22.83 6. 28
Tabl e power saw oper at or 22.85 6. 28
Pneurmati c nailer or power
st apl er 23.00 6. 28
Fence bui |l der 20. 30 6. 28
M 11 wright 23.25 6. 28
Pile driver; Derrick barge
Bri dge or dock carpenter;
Cabl e splicer; Heavy framer
Rocksl i nger 22.88 6. 28
Head rocksl i nger 22.98 6. 28
Rock barge or scow 22.78 6. 28
Scaf fol d buil der 17. 00 6. 28

Al other work:
Car penter, cabinet installer,
insul ation installer, floor

SECTI ON 00850 Page 2
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wor ker and acousti cal

installer 29. 00 6. 68
Shi ngl er 29. 13 6. 68
Roof | oader of shingles 20.77 6. 68
Saw filer 29. 08 6. 68
Tabl e power saw oper at or 29.10 6. 68
Pneurmatic nailer or power

st apl er 29.25 6. 68
Fence bui |l der 24.79 6. 68
M 11 wright 29.50 6. 68
Pile driver; Derrick barge;

Bridge or dock carpenter;

Cabl e splicer; Heavy framer

Rocksl i nger 29.13 6. 68
Rocksl i nger 29.13 6. 68
Rock barge or scow 29.03 6. 68
Scaffol d buil der 23.20 6. 68

FOOTNOTE:

Work of forming in the construction of open cut sewers or storm
drains, on operations in which horizontal lagging is used in
conjunction with steel H Beans driven or placed in pre-drilled
hol es, for that portion of a | agged trench agai nst which concrete
is poured, nanely, as a substitute for back fornms (which work is
perfornmed by piledrivers): $0.13 per hour additional

CARPO003H 08/01/ 2002

Rat es Fri nges
MODULAR FURNI TURE | NSTALLER 14. 00 5.16
FULL WALL TECHNI Cl AN 20. 14 5.16
MOBI LE FI LI NG SYSTEM | NSTALLERS 13.10 4. 66
ELECO011C 12/01/2001
Rat es Fri nges
COVMUNI CATI ONS AND SYSTEMS WORK
Installer 22.13 3% + 4. 40
Techni ci an 23.93 3% + 4. 40

SCOPE OF WORK

Installation, testing, service and mmi ntenance of systens
utilizing the transm ssion and/or transference of voice, sound,
vision and digital for conmercial, educational, security and
entertai nnent purposes for the following: TV nonitoring and
survei |l l ance, background-foreground nusic, intercomand tel ephone
i nterconnect, inventory control systems, m crowave transm Ssion
mul ti-media, nmultiplex, nurse call systens, radio page, schoo

i ntercom and sound, burglar alarnms, fire alarm (see | ast

par agraph bel ow) and | ow vol tage master clock systems in
conmer ci al bui |l di ngs.

Conmuni cati on Systens that transmit or receive information
and/or control systems that are intrinsic to the above |isted
systens; inclusion or exclusion of terminations and testings of
conductors determined by their function; excluding all other data
systens or nultiple systens which include control function or
power supply; excluding installation of raceway systens, conduit
systens, |ine voltage work, and energy managenent systens.

Does not cover work perforned at Chi na Lake Naval O dnance

Test Station.

Fire alarmwork shall be perforned at the current inside

SECTI ON 00850 Page 3
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Rat es Fri nges
ELECTRI Cl AN 29.23 3%+9. 66
CABLE SPLI CER 29.73 3%+9. 66
ZONE PAY: Zone A. Free travel zone for all contractors perfornng

work in Zone A

Zone B: Any work perfornmed in Zone (B) shal
Zone (B) shal

to the current wage scale.

add $8.00 per hour
be the area fromthe

eastern perineter of Zone (A) to a line which runs north and

south begininng at Little Mrongo
Ber nar di no/ Ri versi de County Line),
Tunnel s,
Wash the South to Box Canyon Road,

Canyon (San
Sout heast al ong the Coachell a

Col orado Ri ver Aqueduct and Mecca Tunnels to Pi nkham

t hen sout hwest al ong Box

Canyon Road to Hi ghway 195 west onto 195 south to Hi ghway 86 to

Ri versi de/ I nperial County Line.

ELEC1245C 06/ 01/ 2002

Rat es Fringes
LI NE CONSTRUCTI ON
Li neman; Cabl e splicer 33.16 4.5%7.08
Equi pnent speci ali st (operates
crawl er tractors, conmercia
not or vehicl es, backhoes,
trenchers, cranes (50 tons
and bel ow), and overhead and
underground distribution line
equi pnent ) 28.19 4. 5%6. 80
Groundman 21.56 4. 5%+6. 80
Powder man 31.51 4.5%+6. 84
ELEVO018A 09/ 15/2001
Rat es Fri nges
ELEVATOR MECHANI C 33.695 7. 455
FOOTNOTE:
Vacation Pay: 8%wth 5 or nore years of service, 6%for 6

nmonths to 5 years service
Menori al Day, |ndependence Day,
Friday after, and Christnas Day.

ENG 0012C 07/ 01/ 2002

POAER EQUI PMENT OPERATCRS
GROUP
GROUP
GROUP
GROUP
GROUP
GROUP
GROUP
GROUP
GROUP
GROUP
GROUP
GROUP
GROUP

©CoOoO~NOOOUITA~,WNPE

10

12
13

Pai d Hol i days:

New Years Day,

Labor Day, Thanksgiving Day and
Rat es Fri nges
27.85 11. 85
28. 63 11.85
28.92 11.85
30.21 11.85
30. 43 11. 85
30. 54 11. 85
30. 66 11.85
30. 83 11.85
30.93 11.85
30. 96 11. 85
31.04 11. 85
31.16 11. 85
31.33 11.85
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GROUP 14 31. 43 11.85
GROUP 15 31.54 11. 85
GROUP 16 31. 66 11. 85
GROUP 17 31.83 11. 85
GROUP 18 31. 93 11. 85
GROUP 19 32.04 11.85
GROUP 20 32.16 11. 85
GROUP 21 32.33 11. 85
CRANES, PILEDRI VI NG & HO STI NG EQUI PMENT:
GROUP 1 29. 00 11. 85
GROUP 2 29.78 11.85
GROUP 3 30. 07 11. 85
GROUP 4 30.21 11. 85
GROUP 5 30. 43 11. 35
GROUP 6 30. 54 11. 85
GROUP 7 30. 66 11.35
GROUP 8 30. 83 11. 85
GROUP 9 31.00 11. 85
GROUP 10 32.00 11. 85
GROUP 11 33.00 11. 85
GROUP 12 34. 00 11.85
GROUP 13 35. 00 11. 80
TUNNEL WORK
GROUP 1 30. 28 11. 85
GROUP 2 30. 57 11. 85
GROUP 3 30.71 11.85
GROUP 4 30. 93 11. 85
GROUP 5 31.04 11. 85
GROUP 6 31.16 11. 85
GROUP 7 31. 46 11. 85

FOOTNOTES: Workers required to suit up and work in a hazardous
materi al environnent: $1.00 per hour additional

Conbi nati on m xer and conpressor operator on gunite work shal
be classified as a concrete nobil e m xer operator

PONER EQUI PMENT OPERATORS CLASSI FI CATI ONS

GROUP 1: Bargenan; Brakeman; Conpressor operator; Ditch Wtch,
with seat or simlar type equipnent; Elevator operator-inside;
Engi neer O ler; Forklift operator (includes loed, lull or sinilar
types under 5 tons; Generator operator; Generator, punp or
conpressor plant operator; Punp operator; Signalman; Sw tchnan
GROUP 2: Asphal t-rubber plant operator (nurse tank operator);
Concrete m xer operator-skip type; Conveyor operator; Fireman
Forklift operator (includes loed, lull or simlar types over 5
tons; Hydrostatic punp operator; oiler crusher (asphalt or
concrete plant); Petromat |aydown machi ne; PJU side dum j ack;
Screeni ng and conveyor nachi ne oeprator (or simlar types);
Ski pl oader (wheel type up to 3/4 yd. without attachnent); Tar pot
fireman; Tenporary heating plant operator; Trenching nachine
oi l er
GROUP 3: Asphal t-rubber blend operator; Bobcat or similar type
(side steer); Equipnment greaser (rack); Ford Ferguson (wth
dragtype attachnents); Helicopter radi oman (ground); Stationary
pi pe wrappi ng and cl eani ng machi ne oper at or
GROUP 4: Asphalt plant firenman; Backhoe operator (mni-nax
or simlar type); Boring nmachi ne operator; Boxnman or m xerman
(asphalt or concrete); Chip spreading machi ne operator; Concrete
cl eani ng decontam nati on nachi ne operator; Concrete Punp Qperator
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(smal|l portable); Drilling nmachine operator, small auger types
(Texona super economatic or simlar types - Hughes 100 or 200 or
simlar types - drilling depth of 30" maxi mum; Equi pnent greaser
(grease truck); Guard rail post driver operator; Hi ghline

cabl eway signal man; Horizontal Directional Drilling Machine;

Hydr a- hamrer - aero stonper; Mcro Tunneling (above ground tunnel);
Power concrete curing machi ne operator; Power concrete saw
operator; Power-driven junbo formsetter operator; Power sweeper
operator; Roller operator (conpacting); Screed operator (asphalt
or concrete); Trenching machi ne operator (up to 6 ft.); Vacuum or
much truck

GROUP 5: Articulating material haul er; Asphalt plant engi neer
Batch pl ant operator; Bit sharpener; Concrete joint machi ne
operator (canal and simlar type); Concrete planer operator

Dandy di gger; Deck engine operator; Derrickman (oilfield type);
Drilling machi ne operator, bucket or auger types

(Calwel d 100 bucket or simlar types - Watson 1000 auger or
simlar types - Texoma 330, 500 or 600 auger or simlar types -
drilling depth of 45 maximun); Drilling machi ne operator

(i ncluding water wells); Hydrographic seeder machi ne operator
(straw, pulp or seed), Jackson track maintainer, or simlar type;
Kal amazoo Switch tanper, or simlar type; Machine tool operator
Magi nnis internal full slab vibrator, Mechanical berm curb or
gutter(concrete or asphalt); Mechanical finisher operator
(concrete, dary-Johnson-Bidwell or similar); Mcro tunnel system
(bel ow ground); Pavenent breaker operator (truck nounted); Road
oi |l m xing machi ne operator; Roller operator (asphalt or finish),
rubber-tired earth noving equi pnent (single engine, up to and

i ncluding 25 yds. struck); Self-propelled tar pipelining nachine
operator; Skiploader operator (craw er and wheel type, over 3/4
yd. and up to and including 1-1/2 yds.); Slip form punp operator
(power driven hydraulic lifting device for concrete forns);
Tract or operator-bull dozer, tanper-scraper (single engine, up to
100 h.p. flywheel and simlar types, up to and including D5 and
simlar types); Tugger hoist operator (1 drum; Utra high
pressure waterjet cutting tool system operator; Vacuum bl asting
machi ne oper at or

GROUP 6: Asphalt or concrete spreadi ng operator (tanping or
finishing); Asphalt paving nachi ne operator (Barber G eene or
simlar type); Asphalt-rubber distribution operator; Backhoe
operator (up to and including 3/4 yd.), snall ford, Case or
simlar; Cast-in-place pipe |laying nachi ne operator; Conbination
m xer and conpressor operator (gunite work); Conpactor operator
(self-propelled); Concrete mixer operator (paving); Crushing

pl ant operator; Drill Doctor; Drilling nachine operator, Bucket
or auger types (Calweld 150 bucket or simlar types - Watson
1500, 2000 2500 auger or simlar types - Texoma 700, 800 auger or
simlar types - drilling depth of 60" maxi num; Elevating grader
operator; G ade checker; Gradall operator; G outing nmachine
operator; Heavy-duty repairmn; Heavy equi pnent robotics
operator; Kal amazoo balliste regulator or simlar type; Kol nan
belt | oader and sinmlar type; Le Tourneau bl ob conpactor or
simlar type; Loader operator (Athey, Euclid, Sierra and simlar
types); Ozzie padder or simlar types; P.C slot saw, Pneunuatic
concrete placi ng nmachi ne operator (Hackley-Presswell or simlar
type); Punpcrete gun operator; Rotary drill operator (excluding
cai sson type); Rubber-tired earth-noving equi pnent operator
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(single engine, caterpillar, Euclid, Athey Wagon and sinilar
types with any and all attachnents over 25 yds. up to and

i ncluding 50 cu. yds. struck); Rubber-tired earth-noving

equi prent operator (nultiple engine up to and including 25

yds. struck); Rubber-tired scraper operator (self-Ioading paddle
wheel type-John Deere, 1040 and simlar single unit); Self-
propelled curb and gutter nachine operator; Shuttle buggy;

Ski pl oader operator (crawl er and wheel type over 1-1/2 yds. up to
and including 6-1/2 yds.); Soil remediation plant operator
Surface heaters and pl aner operator; Tractor conpressor dril
conbi nati on operator; Tractor operator (any type larger than D-5
- 100 flywheel h.p. and over, or simlar-bulldozer, tanper,
scraper and push tractor single engine); Tractor operator (boom
attachments), Traveling pipe wapping, cleaning and bendng
machi ne operator; Trenching nachi ne operator (over 6 ft. depth
capacity, manufacturer's rating); Utra high pressure waterj et
cutting tool system nechanic; Water pull (conpaction) operator

GROUP 7: Drilling machi ne operator, Bucket or auger types
(Calwel d 200 B bucket or simlar types-Watson 3000 or 5000

auger or similar types-Texoma 900 auger or similar types-drilling
depth of 105" maximun); Dual drum mi xer, dynamc

conpactor LDC350 (or simlar types); Monorail |oconotive operator

(diesel, gas or electric); Mtor patrol-blade operator (single
engine); Miltiple engine tractor operator (Euclid and simlar
type-except Quad 9 cat.); Rubber-tired earth-noving equi prent
operator (single engine, over 50 yds. struck); Pneunatic pipe
ramm ng tool and simlar types; Prestressed w apping nmachine
operator; Rubber-tired earth-noving equi pnrent operator (single
engi ne, over 50 yds. struck); Rubber tired earth movi ng equi pnent
operator (multiple engine, Euclid, caterpillar and

simlar over 25 yds. and up to 50 yds. struck), Tower crane
repai rman; Tractor | oader operator (crawl er and wheel type
over 6-1/2 yds.); Wods m xer operator (and sinilar Pugmll

equi pnent )
GROUP 8: Auto grader operator; Automatic slip form operator
Drilling machi ne operator, bucket or auger types (Cal weld, auger

200 CA or sinmlar types - Watson, auger 6000 or simlar types -
Hughes Super Duty, auger 200 or simlar types - drilling depth of
175" maximum); Hoe ramor simlar with conpressor; Mass excavator
operator |less tha 750 cu. yards; Mechanical finishing nmachine
operator; Mobile formtravel er operator; Mtor patrol operator
(rmul ti-engine); Pipe nobile nmachi ne operator; Rubber-tired earth-
novi ng equi prment operator (rmultiple engine, Euclid, Caterpillar
and simlar type, over 50 cu. yds. struck); Rubber-tired self-

| oadi ng scraper operator (paddle-wheel -auger type self-Iloading -
two (2) or nore units)

GROUP 9: Rubber-tired earth-noving equi prent operator

operating equi pnrent with push-pull system (single engine, up to
and including 25 yds. struck)

GROUP 10: Canal liner operator; Canal trinmmer operator; Renote-
control earth-noving equi pment operator (operating a second piece
of equi pment: $1.00 per hour additional); Weel excavator
operator (over 750 cu. yds.)

GROUP 11: Rubber-tired earth-noving equi pnent operator

operating equi pnent wi th push-pull system (single engine,
Caterpillar, Euclid, Athey Wagon and sinilar types with any and
all attachments over 25 yds. and up to and including 50 yds.
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struck); Rubber-tired earth-noving equi pnent operator, operating
equi pnent with push-pull system (nultiple engine-up to and

i ncluding 25 yds. struck)

GROUP 12: Rubber-tired earth-noving equi pnent operator

operating equi pnent wi th push-pull system (single engine,

over 50 yds. struck); Rubber-tired earth-noving equi prent
operator, operating equi pnent with push-pull system (nultiple
engine, Euclid, Caterpillar and simlar, over 25 yds. and

up to 50 yds. struck)

GROUP 13: Rubber-tired earth-noving equi pment operat or

operating equi pnent with push-pull system (nultiple engine,
Euclid, Caterpillar and simlar, over 50 cu. yds. struck); Tandem
tractor operator (operating craw er type tractors in tandem -
Quad 9 and simlar type)

GROUP 14: Rubber-tired earth-noving equi pnent operator

operating in tandem (scrapers, belly dunps and sinmlar types in
any conbi nation, excluding conpaction units - single engine, up
to and including 25 yds. struck)

GROUP 15: Rotex concrete belt operator (or simlar types);
Rubber-tired earth-noving equi pnent operator, operating in tandem
(scrapers, belly dunps and simlar types in any conbination

excl udi ng conpaction units - single engine, Caterpillar, Euclid,
At hey Wagon and simlar types with any and all attachnments over
25 yds.and up to and including 50 cu. yds. struck); Rubber-tired
eart h- movi ng equi prent operator, operating in tandem (scrapers,
belly dunps and sinilar types in any conbination, excluding
conpaction units - multiple engine, up to and including 25 yds.
st ruck)

GROUP 16: Rubber-tired earth-noving equi pnent operator

operating in tandem (scrapers, belly dunps and sinilar types in
any conbi nation, excluding conpaction units - single engine, over
50 yds. struck); Rubber-tired earth-noving equi pment operator
operating in tandem (scrapers, belly dunps, and simlar types in
any conbi nation, excluding conpaction units - nultiple engine,
Euclid, Caterpillar and sinilar, over 25 yds. and up to 50 yds.
st ruck)

GROUP 17: Rubber-tired earth-noving equi pnent operator

operating in tandem (scrapers, belly dunps and sinmilar types in
any conbi nation, excluding conpaction units - nultiple engine,
Euclid, Caterpillar and sinilar type, over 50 cu. yds. struck)
GROUP 18: Rubber-tired earth-noving equi pnent operator

operating equi pnent with the tandem push-pull system (single
engine, up to and including 25 yds. struck)

GROUP 19: Rubber-tired earth-noving equi pnent operator

operating equi pnent with the tandem push-pull system (single
engine, Caterpillar, Euclid, Athey Wagon and sinilar types with
any and all attachnments over 25 yds. and up to and including 50
yds. struck); Rubber-tired earth-nmoving equi pment operator
operating with the tandem push-pull system (multiple engine, up
to and including 25 yds. struck)

GROUP 20: Rubber-tired earth-noving equi pnent operator

operating equi pnent with the tandem push-pull system (single
engi ne, over 50 yds. struck); Rubber-tired earth-novi ng equi pnent
operator, operating equi pnent with the tandem push-pull system
(rmultiple engine, Euclid, Caterpillar and simlar, over 25 yds.
and up to 50 yds. struck)

GROUP 21: Concrete punp operator-truck nounted; Rubber-tired
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eart h- movi ng equi pnment operator, operating equipnent with the

tandem push-pull system (nultiple engine, Euclid, Caterpillar and

simlar type, over 50 cu. yds. struck)

CRANES, PI LEDRI VI NG AND HO STI NG EQUI PMENT CLASSI FI CATI ONS

GROUP 1: Engineer oiler; Fork lift operator (includes |oed, |ul
or simlar types)

GROUP 2: Truck crane oiler

GROUP 3: A-franme or winch truck operator; Ross carrier operator

(jobsite)

GROUP 4: Bridge-type unl oader and turntable operator; Helicopter

hoi st operat or

GROUP 5: Hydraulic boomtruck; Stinger crane (Austin-Wstern or

simlar type); Tugger hoist operator (1 drun)

GROUP 6: Bridge crane operator; Cretor crane operator; Hoi st

operator (Chicago boomand simlar type); Lift nobile operator

Lift slab nachine operator (Vagtborg and simlar types); Material

hoi st and/or nmanlift operator; Polar gantry crane operator; Self

A inmbing scaffold (or simlar type); Shovel, backhoe, dragline,

cl anshel | operator (over 3/4 yd. and up to 5 cu. yds. nrc);

Tugger hoi st operator

GROUP 7: Pedestal crane operator; Shovel, backhoe, dragline,

clanmshel | operator (over 5 cu. yds. nrc); Tower crane repair

Tugger hoi st operator (3 drum

GROUP 8: Crane operator (up to and including 25 ton capacity);

Craw er transporter operator; Derrick barge operator (up to and

i ncluding 25 ton capacity); Hoist operator, stiff |egs, CQuy

derrick or simlar type (up to and including 25 ton capacity);

Shovel , backhoe, dragline, clanshell operator (over 7 cu. yds.,

MR C.)

GROUP 9: Crane operator (over 25 tons and up to and incl uding

50 tons nrc); Derrick barge operator (over 25 tons up to and

including 50 tons nrc); Highline cabl eway operator; Hoi st

operator, stiff legs, Quy derrick or simlar type (over 25 tons

up to and including 50 tons nrc); K-crane operator; Polar crane

operator; Self erecting tower crane operator maximumlifting

capacity ten tons

GROUP 10: Crane operator (over 50 tons and up to and including

100 tons nmrc); Derrick barge operator (over 50 tons up to and

i ncluding 100 tons nrc); Hoist operator, stiff legs, Guy derrick

or simlar type (over 50 tons up to and including 100 tons nrc),

Mobil e tower crane operator (over 50 tons, up to and including

100 tons MR C.); Tower crane operator and tower gantry

GROUP 11: Crane operator (over 100 tons and up to and incl uding

200 tons nrc); Derrick barge operator (over 100 tons up to and

i ncluding 200 tons nrc); Hoist operator, stiff |egs, Quy derrick

or simlar type (over 100 tons up to and including 200 tons nrc);

Mobil e tower crane operator (over 100 tons up to and including

200 tons nrc)

GROUP 12: Crane operator (over 200 tons up to and including 300

tons nmrc); Derrick barge operator (over 200 tons up to and

i ncluding 300 tons nrc); Hoist operator, stiff |egs, Quy derrick

or simlar type (over 200 tons, up to and including 300 tons

nrc); Mobile tower crane operator (over 200 tons, up to and

i ncluding 300 tons nrc)

GROUP 13: Crane operator (over 300 tons); Derrick barge

operator (over 300 tons); Helicopter pilot; Hoist operator, stiff

| egs, Quy derrick or simlar type (over 300 tons); Mohile tower

SECTI ON 00850 Page 9



MURRI ETA CREEK PHASE 1 DACW9- 03- B- 0006

crane operator (over 300 tons)

TUNNEL CLASSI FI CATI ONS
GROUP 1: Skipl oader (wheel type up to 3/4 yd. without attachnent)
GROUP 2: Power-driven junmbo form setter operator
GROUP 3: Dinkey | oconotive or notorperson (up to and including
10 tons)
GROUP 4: Bit sharpener; Equi pment greaser (grease truck); Slip
form punp operator (power-driven hydraulic lifting device for
concrete forns); Tugger hoist operator (1 drum; Tunne
| oconmoti ve operator (over 10 and up to and including 30 tons)
GROUP 5: Backhoe operator (up to and including 3/4 yd.); Small
Ford, Case or simlar; Drill doctor; Gouting machi ne operator
Headi ng shield operator; Heavy-duty repairperson; Loader operator
(Athey, Euclid, Sierra and simlar types); Micking machine
operator (1/4 yd., rubber-tired, rail or track type); Pneumatic
concrete placi ng nmachi ne operator (Hackley-Presswell or simlar
type); Pneumatic heading shield (tunnel); Punpcrete gun operator
Tractor conpressor drill conbination operator; Tugger hoi st
operator (2 drunm); Tunnel |oconotive operator (over 30 tons)
GROUP 6: Heavy Duty Repairman
GROUP 7: Tunnel nole boring nmachi ne operator

ENG 0012D 08/ 01/ 2002

Rat es Fri nges
PONER EQUI PMENT OPERATORS
DREDG NG
Lever man 34. 65 11. 85
Dr edge dozer 31.18 11. 85
Decknmat e 31. 07 11. 85
Wnch operator (stern w nch on
dr edge) 30. 52 11. 85
Fi reman; deckhand and
bar geman 29.98 11. 85
Bar ge mate 30. 59 11. 85
| RONOOO2E 07/ 01/ 2002
Rat es Fri nges
| RONWORKERS
Fence erector 25.97 16. 29
O namental, reinforcing and
structural 26. 86 16. 29

FOOTNOTE: Wrk at Chocol ate Muntai ns Naval Reserve-N | and
addi ti onal $3.00 per hour.

LABCO001B 07/01/2002

Rat es Fringes
BRI CK TENDER 21.10 9. 57
LABOO0OO2H 07/ 01/ 2002

Rat es Fringes
LABORERS
GROUP 1 20. 10 9.98
GROUP 2 20. 65 9.98
GROUP 3 21.20 9.98
GROUP 4 22.75 9.98
GROUP 5 23.10 9.98

TUNNEL LABORERS
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GROUP 1 23.01 9.98
GROUP 2 23.33 9.98
GROUP 3 23.79 9.98
GROUP 4 24. 48 9.98
GUNI TE LABORERS

GROUP 1 22.84 12.73
GROUP 2 21.89 12.73
GROUP 3 18. 35 12.73

FOOTNOTE: GUNI TE PREM UM PAY:

Workers working froma Bosn'n's Chair or suspended from a
rope or cable shall receive 40 cents per hour above the
foregoing applicable classification rates.

Wor kers doi ng gunite and/or shotcrete work in a tunnel shal
recei ve 35 cents per hour above the foregoing applicable
classification rates, paid on a portal-to-portal basis.

Any work performed on, in or above any snoke stack, silo,
storage elevator or sinlar type of structure, when such
structure is in excess of 75 -0" above base | evel and which
wor k nmust be performed in whole or in part nore than 75'-0"
above base level, that work performed above the 75 -0" |evel
shal | be conpensated for at 35 cents per hour above the
applicable classification wage rate.

LABORER CLASSI FI CATI ONS
GROUP 1: d eaning and handling of panel forns; Concrete
screeding for rough strike-off; Concrete, water curing;
Denolition | aborer, the cleaning of brick if performed by a
wor ker perform ng any ot her phase of denolition work, and the
cl eaning of lunber; Fire watcher, |inber, brush |oader, piler and
debris handler; Flag person; Gas, oil and/or water pipeline
| aborer; Laborer, asphalt-rubber material |oader; Laborer
general or construction; Laborer, general clean-up; Laborer
| andscapi ng; Laborer, jetting; Laborer, tenporary water and air
lines; Material hose operator (walls, slabs, floors and decks);
Pl ugging, filling of shee bolt holes; Dry packing of concrete;
Rai | road mai nt enance, repair track person and road beds;
Streetcar and railroad construction track |aborers; Rigging and
signaling; Scaler; Slip formraiser; Tar and nortar; Tool crib or
tool house | aborer; Traffic control by any nethod; W ndow
cleaner; Wre nmesh pulling - all concrete pouring operations
GROUP 2: Asphalt shoveler; Cenent dunper (on 1 yd. or |arger
m xer and handling bul k cenent); Cesspool digger and installer
Chuckt ender; Chute handl er, pouring concrete, the handling of the
chute fromreadym x trucks, such as walls, slabs, decks, floors,
foundati on, footings, curbs, gutters and sidewal ks; Concrete
curer, inpervious nmenbrane and formoiler; Cutting torch operator
(demolition); Fine grader, highways and street paving, airport,
runways and simlar type heavy construction; Gas, oil and/or
wat er pipeline wapper - pot tender and form person; Guinea
chaser; Headerboard person - asphalt; Laborer, packing rod stee
and pans; Menbrane vapor barrier installer; Power broom sweeper
(small); Riprap stonepaver, placing stone or wet sacked concrete;
Roto scraper and tiller; Sandblaster (pot tender); Septic tank
di gger and installer(lead); Tank scaler and cl eaner; Tree
clinmber, faller, chain saw operator, Pittsburgh chi pper and
simlar type brush shredder; Underground |aborer, including
cai sson bel | ower
GROUP 3: Buggynobil e person; Concrete cutting torch; Concrete
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pile cutter; Driller, jackhamrer, 2-1/2 ft. drill steel or
| onger; Dri-pak-it nmachine; Gas, oil and/or water pipeline
wr apper, 6-in. pipe and over, by any nethod, inside and out; Hi gh

scaler (including drilling of sane); Hydro seeder and sinilar
type; Inmpact wench multi-plate; Kettle person, pot person and
wor kers appl ying asphalt, |ay-kold, creosote, line caustic and

simlar type materials ("applying" neans applying, dipping,
brushing or handling of such materials for pipe wapping
and wat erproofing); Operator of pneumatic, gas, electric tools,
vi brating machi ne, pavenment breaker, air blasting, cone-al ongs,
and simlar nechanical tools not separately classified herein
Pi pel ayer's backup person, coating, grouting, making of joints,
seal i ng, caul ki ng, diapering and including rubber gasket joints,
poi nting and any and all other services; Rock slinger; Rotary
scarifier or nultiple head concrete chipping scarifier; Stee
header board and gui deline setter; Tanper, Barko, Wacker and
simlar type; Trenching nmachi ne, hand-propelled
GROUP 4: Asphalt raker, lute person, ironer, asphalt dunp
person, and asphalt spreader boxes (all types); Concrete core
cutter (walls, floors or ceilings), grinder or sander; Concrete
saw person, cutting walls or flat work, scoring old or new
concrete; Cribber, shorer, |agging, sheeting and trench bracing,
hand- gui ded | aggi ng hammer; Head rock slinger; Laborer, asphalt-
rubber distributor boot person; Laser beamin connection wth
| aborers' work; Oversize concrete vibrator operator, 70 I bs. and
over; Pipelayer performng all services in the |laying and
installation of pipe fromthe point of receiving pipe in the
ditch until conpletion of operation, including any and all formns
of tubular material, whether pipe, netallic or non-netallic,
conduit and any other stationary type of tubular device used for
t he conveyi ng of any substance or el enent, whether water, sewage,
solid gas, air, or other product whatsoever and wi thout regard to
the nature of material fromwhich the tubular material is
fabricated; No-joint pipe and stripping of sane; Prefabricated
manhol e installer; Sandblaster (nozzle person), water blasting,
Porta Shot - Bl ast
GROUP 5: Bl aster powder, all work of |oading holes, placing and
bl asting of all powder and expl osives of whatever type,
regardl ess of method used for such |oading and placing; Driller:
Al'l power drills, excluding jackhamrer, whether core, dianond,
wagon, track, multiple unit, and any and all other types of
nmechani cal drills without regard to the formof notive power;
Toxi ¢ waste renoval

TUNNEL LABORER CLASSI FI CATI ONS
GROUP 1: Batch plant |aborer; Bull gang nucker, track person
Changehouse person; Concrete crew, including rodder and spreader
Dunp person; Dunp person (outside); Swanper (brake person and
switch person on tunnel work); Tunnel materials handling person
GROUP 2: Chucktender, cabletender; Loadi ng and unl oadi ng
agitator cars; Nipper; Pot tender, using mastic or other
materials (for exanple, but not by way of limtation, shotcrete,
etc.); Vibrator person, jack hanmmer, pneunmatic tools (except
driller)
GROUP 3: Blaster, driller, powder person; Chemcal grout jet
person; Cherry picker person; Gout gun person; Gout mxer
person; G out punp person; Jackleg mner; Junbo person
Kenper and ot her pneumatic concrete placer operator; M ner
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tunnel (hand or machi ne); Nozzle person; Qperating of troweling

and/ or grouting machi nes; Powder person (priner house); Priner

person; Sandbl aster; Shotcrete person; Steel formraiser and

setter; Tinber person, retinber person, wood or steel; Tunne

Concrete finisher

GROUP 4: Dianond driller; Sandblaster; Shaft and raise work
GUNI TE LABORER CLASSI FI CATI ONS

GROUP 1: Nozzle person and rod person

GROUP 2: @un person

GROUP 3: Rebound person

LABCO7831 08/ 07/ 2002

Rat es Fri nges
PLASTERER TENDER 23.00 10. 17
PLASTER CLEAN- UP LABORER 20. 45 10. 17
LABC0882B 01/ 01/2002
Rat es Fri nges
ASBESTOS REMOVAL LABORER 20. 97 7.65

SCOPE OF WORK: Includes site nobilization, initial site cleanup
site preparation, renoval of asbestos-containing material and
toxi c waste, encapsul ation, enclosure and di sposal of asbestos-
containing materials and toxic waste by hand or with equi pment or
machi nery; scaffolding, fabrication of tenporary wooden barriers
and assenbly of decontam nation stations.

LABOL184A 07/01/2002

Rat es Fringes
LABORERS - STRI PI NG
GROUP 1 20. 65 8.42
GROUP 2 21.50 8.42
GROUP 3 23.82 8.42
GROUP 4 26.02 8.42

LABORERS - STRI PI NG CLASSI FI CATI ONS
GROUP 1: Protective coating, pavenent sealing, including repair
and filling of cracks by any nmethod on any surface in parking
| ots, game courts and pl aygrounds; carstops; operation of al
rel ated machi nery and equi pnent; equi pnment repair technician
GROUP 2: Traffic surface abrasive blaster; pot tender - renoval
of all traffic Iines and markings by any nethod (sandbl asti ng,
wat er bl asting, grinding, etc.) and preparati on of surface for
coatings. Traffic control person: controlling and directing
traffic through both conventional and noving | ane cl osures;
operation of all related nachi nery and equi pnent
GROUP 3: Traffic delineating device applicator: Layout and
application of paverment markers, delineating signs, runble and
traffic bars, adhesives, guide markers, other traffic delineating
devices including traffic control. This category includes al
traffic related surface preparation (sandbl asting, waterblasting,
grinding) as part of the application process. Traffic protective
delineating systeminstaller: renoves, relocates, installs,
permanent |y affi xed roadsi de and parki ng delineation barricades,
fenci ng, cable anchor, guard rail, reference signs, nmonunent
mar kers; operation of all related nmachi nery and equi prent; power
br oom sweeper
GROUP 4: Striper: layout and application of traffic stripes and
mar ki ngs; hot thernp plastic; tape traffic stripes and narkings,
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including traffic control; operation of all related nachi nery and
equi pnent

LABOL184E 07/01/2002

Rat es Fringes
SLURRY SEAL WORK
LABORERS
Goup 1 21. 66 8.42
G oup 2 22.86 8.42
Goup 3 24.72 8.42
Goup 4 26. 32 8.42

GROUP 1 - Traffic Control Person & Servicenman; including
work of installing and protecting utility covers, traffic
del i neati ng devices, posting of no parking and notifications for
publ i c conveni ence, surface cleaning by any nethod, repair and
filing of cracks by any neans, and other work not directly
connected with the application of slurry seal
GROUP 2 - Squeegeeman (finish); Traffic control person
GROUP 3 - Applicator operator (line driver); Power broom sweeper
operator; Operation of all related machi nery and equi pnent;
Shut t| enan
GROUP 4 - M x operator

PAI NOO36A 07/01/ 2002

Rat es Fringes

Wirk on service stations and
and car washes; Small new
conmer ci al work (defined
as construction up to and

including 3 stories in

hei ght, such as small
shoppi ng centers, snal
stores, small office

bui | di ngs and snmall food
establishments); Snal

new i ndustrial work

(defined as light netal

bui | di ngs, small warehouses,
smal |l storage facilities and
tilt-up buildings); Repaint
wor k (defined as repaint of

breweries, commrerci al

recreational facilities,

hotel s which operate
commer ci al establishments
as part of hotel service,

and sports facilities);
Tenant i nprovenent work

(defined as tenant

i mprovenment work not

i ncluded in conjunction with
the construction of the

bui |l di ng, and all repainting

of tenant inprovenent projects

PAI NTER (i ncluding | ead abatenent) 21.75 5. 89
Al'l other work:

PAI NTER 25.02 5.89
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PAI NOO36H 10/ 01/ 2002

Rat es Fri nges
DRYWALL FI NI SHERS 26. 33 8. 48
PAI NOO36R 06/ 01/ 2002
Rat es Fri nges
GLAZI ERS 29. 20 8. 45

FOOTNOTE: Addi tional $1.25 per hour for work in a condo,
fromthe third (3rd) floor and up

Addi tional $1.25 per hour for work on the outside

of the building froma swing state or any suspended contrivance,
fromthe ground up

PAI N1247B 01/ 01/ 2003

Rat es Fringes
SOFT FLOOR LAYER 26.70 6. 25
PLAS02001 08/ 07/ 2002
Rat es Fringes
PLASTERERS 26. 77 6.76
PLAS0500B 07/01/ 2002
Rat es Fri nges
CEMENT NMASON 23.05 11. 56
PLUMDO16A 07/01/2002
Rat es Fringes

Work on strip malls, |ight
commerci al, tenant inprovenent
and renodel work:
PLUVBER & Pl PEFI TTER 23.03 8. 24
Work on new additions and
renodel i ng of bars,
restaurant, stores and
conmer ci al buildings not to
exceed 5,000 sq. ft. of floor

space
PLUVBER & PI PEFI TTER 28.92 9. 44
Al'l other work:
PLUMBER & PI PEFI TTER 29.81 10.01
Landscape and irrigation work:
PLUVBER & PI PEFI TTER 23. 27 9. 56
Sewer and storm drain work:
PLUVBER & PI PEFI TTER 20. 25 9.75
PLUMD345A 07/01/ 2002
Rat es Fri nges
LANDSCAPE & | RRI GATI ON FI TTER 23. 27 9. 56
ROCF0036B 09/ 01/ 2001
Rat es Fri nges
ROCFER 24. 77 5. 40

Duties limted to the
foll owi ng: Roof renoval

of any type of roofing or
roofing material; or spudding,
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or sweepi ng; and/or clean-up
and/ or preload in, or in preparing
the roof for application of

roofing, danp and/or
wat er proofing materials

PREPARER 16. 24 1.00
FOOTNOTE: Pitch premium Wrk on which enpl oyees are exposed to
pitch fumes or required to handle pitch, pitch base or pitch

i mpregnat ed products, or any material containing coal tar pitch
the entire roofing crew shall receive $1.75 per hour "pitch
prem un' pay.

SFCA0669B 04/01/ 2003

Rat es Fri nges
SPRI NKLER FI TTER ( FI RE) 30. 05 6.10
SHEE0102G 07/ 01/ 2002
Rat es Fri nges
| NDUSTRI AL
Wrk on all air pollution control
systens, noi se abatenent panel s,
bl ow pi pe, air-veyor systens,
dust collecting, baghouses,
heating, air conditioning, and
ventilating (other than creature
confort) and all other industria
wor k, including netal insulated
ceilings
SHEETMETAL WORKER 26. 07 15. 00
SHEE0102H 01/01/ 2003
Rat es Fri nges
COMVERCI AL:
Work on all commrercial HVAC for
creature confort and conputer
cl ean roons, architectural netals,
netal roofing and | aggi ng, over
i nsul ati on
SHEET METAL WORKER 29.41 11. 97
TEAMDO11E 07/01/2002
Rat es Fri nges
TRUCK DRI VERS
GROUP 1 21.84 12. 84
GROUP 2 21.99 12. 84
GROUP 3 22.12 12. 84
GROUP 4 22.31 12. 84
GROUP 5 22.25 12. 84
GROUP 6 22. 37 12. 84
GROUP 7 22.62 12. 84
GROUP 8 22.87 12. 84
GROUP 9 23.02 12. 84
GROUP 10 23. 37 12. 84
GROUP 11 23. 87 12. 84

TRUCK DRI VER CLASSI FI CATI ONS
GROUP 1: Truck driver
GROUP 2: Driver of vehicle or conbination of vehicles - 2
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axles; Traffic control pilot car excludi ng noving heavy

equi pnent permt |oad; Truck-nmounted broom

GROUP 3: Driver of vehicle or conmbination of vehicles - 3

axl es; Boot person; Cenent mason distribution truck; Fuel truck
driver; Water truck - 2 axle; Dump truck, less than 16 yds. water
| evel ; Erosion control driver

GROUP 4: Driver of transit mx truck, under 3 yds.; Dunpcrete
truck, less than 6-1/2 yds. water |evel

GROUP 5: Water truck, 3 or nore axles; Truck greaser and tire
person ($0.50 additional for tire person); Pipeline and utility
wor ki ng truck driver, including winch truck and plastic fusion
limted to pipeline and utility work; Slurry truck driver

GROUP 6: Transit mx truck, 3 yds. or nore; Dunpcrete truck
6-1/2 yds. water |evel and over; Vehicle or conbination of
vehicles - 4 or nore axle; Q| spreader truck; Dump truck, 16
yds. to 25 yds. water |evel

GROUP 7: A Frane, Swedish crane or simlar; Forklift driver;
Ross carrier driver

GROUP 8: Dump truck, 25 yds. to 49 yds. water |level; Truck
repair person; Water pull - single engine; Wlder

GROUP 9: Truck repair person/wel der; Low bed driver, 9 axles

or over

GROUP 10: Dunp truck - 50 yds. or nore water |evel; Water pul

- single engine with attachnent

GROUP 11: Wwater pull - twin engine; Water pull - twi n engine
with attachments; Wnch truck driver - $1.25 additional when
operating winch or simlar special attachnents

VELDERS - Receive rate prescribed for craft perform ng operation
to which welding is incidental

Unlisted classifications needed for work not included within
the scope of the classifications |listed nmay be added after
award only as provided in the | abor standards contract clauses
(29 CFR 5.5(a)(1)(ii)).
In the listing above, the "SU' designation neans that rates
listed under that identifier do not reflect collectively
bar gai ned wage and fringe benefit rates. Oher designations
i ndi cate uni ons whose rates have been determined to be
prevailing.
WAGE DETERM NATI ON APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can

be:

an exi sting published wage determni nation

a survey underlying a wage determnation
* a Wage and Hour Division letter setting forth a

position on a wage determ nation matter
* a conformance (additional classification and rate)

ruling
On survey related matters, initial contact, including requests
for sunmaries of surveys, should be with the Wage and Hour
Regional Ofice for the area in which the survey was conducted
because those Regional O fices have responsibility for the
Davi s- Bacon survey program |If the response fromthis initia
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.
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Wth regard to any other matter not yet ripe for the fornal
process described here, initial contact should be with the Branch
of Construction Wage Determinations. Wite to:
Branch of Constructi on Wage Determ nations
Wage and Hour Division
U S. Departnment of Labor
200 Constitution Avenue, N. W
Washington, D. C. 20210
2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
revi ew and reconsideration fromthe Wage and Hour Adni ni strator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Wite to:
Wage and Hour Admi ni strator
U S. Department of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
The request should be acconpanied by a full statenent of the
interested party's position and by any information (wage paynent
data, project description, area practice material, etc.) that the
requestor considers relevant to the issue.
3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Admi nistrative Review
Board (fornerly the Wage Appeals Board). Wite to:
Admi ni strative Revi ew Board
U. S. Departnent of Labor
200 Constitution Avenue, N. W
Washi ngton, D. C. 20210
4.) Al decisions by the Adnministrative Review Board are final.
END OF GENERAL DECI SI ON
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SECTI ON 01200

GENERAL REQUI REMENTS

PART 1 GENERAL

Definition - Unless otherwi se stated, the term"Contractor” is neant to be
the Murrieta Creek Phase 1 Channel Contractor

1.1 REFERENCES
The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

ASME | NTERNATI ONAL ( ASME)

ASME B18.2.1 (1996) Square and Hex Bolts and Screws
(I'nch Series)

ASME B18. 2.2 (1987; R 1999) Square and Hex Nuts
DEPARTMENT OF COMVERCE ( DOC)

PS-1 (1995) Construction and I ndustrial Plywood

PS- 20 (1999) Anerican Softwood Lunbar Standard

U S. ARMY CORPS OF ENG NEERS (USACE)

EM 385-1-1 (1996) U.S. Arny Corps of Engineers Safety
and Heal th Requi renents Manua

EM 1110- 1- 1003 (1996) NAVSTAR d obal Positioning System
Sur veyi ng

EM 1110- 1- 1005 (1994) Topographi ¢ Surveyi ng

MASTER PAI NTERS | NSTI TUTE (MPI)
MPI 5 (2001) Exterior Al kyd Wod Primer
MPI 10 (2001) Exterior Latex, Flat
1.2 SUBM TTALS
Government approval is required for submttals with a "G' designation
submittals not having a "G' designation are for infornmation only. Wen
used, a designation following the "G' designation identifies the office

that will reviewthe submttal for the Governnent. The "RE" designhates
that the Resident Office will review the submttal for the Government.
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Submit the following in accordance with Section 01330, SUBM TTAL PROCEDURES:
SD-01 Preconstruction Submittals
Topographi ¢ Surveyor; G RE

The Topographi c Surveyor firm selected by the Contractor nust be approved
by the Contracting O ficer prior to perform ng surveys for this contract.

Site Plan; G RE

The Contractor shall submt the site plan to the Contracting O ficer prior
toinstalling project facilities for this contract.

Site-specific Safety and Health Plan; G RE.
The Contractor shall submt the site-specific safety and health plan for
approval by the Contracting Oficer prior to start of construction
activities.

Activity Hazards Safety Analysis.

The Contractor shall submt each activity hazards safety anal ysis as
required by this section to the Contracting Oficer.

Traffic Control Pl an.
The Contractor shall obtain approval of the Traffic Control Plan fromthe
City of Temecula and submit to the Governnent prior to start of
construction.

Access and Haul Roads
The Contractor shall submt the |ayout of the access and haul roads
necessary for proper prosecution of the work within the Mirrieta Creek
Phase 1 Right O Way's and Tenporary Constructi on Easenent's under this
contract.

Practicabl e Schedule; G RE.

The Contractor shall submt the practicable schedule for Contracting
O ficer approval.

Annot at ed Schedul e
The Contractor shall submt the annotated schedul e as required.
Haul route plan; G RE

The Contractor shall submit a haul route plan for renmoval of required
excavated materials and for hauling of required fill materials.

Encr oachnment Permt
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The Contractor shall submit encroachnent pernits if obtained
SD- 02 Shop Drawi ngs

Pre-construction topographic survey of the entire project site,
except optional disposal site.

The contractor shall submt to the Contracting O ficer pre-construction
surveys of the entire project site shown on the draw ngs.

Pre-construction topographic survey of the optional disposal site.

The contractor shall submt to the Contracting O ficer pre-construction
surveys of the optional disposal site if it is to be used by the Contractor

Post - constructi on topographi c survey of the entire project site,
except optional disposal site.

The contractor shall submt to the Contracting O ficer post-construction
surveys of the entire project site for the fill work shown on the draw ngs.

Post - constructi on topographi c survey of the optional disposal site.

The contractor shall submt to the Contracting O ficer post-construction
surveys of the optional disposal site if it is used by the Contractor

1.3 PROQIECT FACI LI TI ES

1.3.1 Site Plan
The Contractor shall prepare a site plan, for the Contracting Oficer's
approval, indicating the proposed |ocation and di mensi ons of any area to be
fenced and used by the Contractor, the nunber of trailers to be used,
avenues of ingress/egress to the fenced area and details of the fence
installation. Any areas which may have to be graveled to prevent the
tracking of mud shall also be identified. The Contractor shall also
indicate if the use of a supplenental or other staging area is desired.

1.3.2 Construction Signs

The signs shall be erected as soon as possible and within 15 days after
comencenment of work under this contract.

a. Five Project Signs at |ocations designated by the Contracting O ficer.

b. Warning Signs facing approaching traffic on all roads crossing under
over head power transnission lines and at the bases of the power
transm ssion |ine towers.

c. Six hard hat signs at |ocations designated by the Contracting O ficer.

1.3.3 Bulletin Board at the Contractor's COffice

A weat her proof bulletin board, approxinmately 36 inches and 30 inches with
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hi nged gl ass door shall be provided adjacent to or nounted on the
Contractor's project office.

1.3.4 Sanitary Facilities

The Contractor shall provide and maintain within the construction area
mnimmfield-type sanitary facilities approved by the Contracting Oficer

1.3.5 Enpl oyee Par ki ng

Contractor enployees shall park privately owned vehicles in an area
approved by the Contracting Oficer. This area will be wthin reasonabl e
wal ki ng di stance of the construction site.

1.3.6 CONTRACTI NG OFFI CER' S FACI LI TY

The Contractor shall provide a facility for the Contracting Officer's
Representative in accordance with the follow ng description. The
Contractor shall subnit the floor plan for Contracting O ficer's approval
prior to supplying the facility.

1.3.6.1 Trailer

The Contractor shall provide a 12 ft. x 60 ft. trailer within the
Contractor's staging area as directed by the Contracting Oficer. All
utilities (including electrical, water, sewage and tel ephone) shall be
connected, installed and maintained for the trailer. Wter and sanitary
facilities shall be located within the trailer. The trailer is to be
provided with two(2) unisex restroons. Septic tank nay be substituted
shoul d connection to local sewer |line not be available. An adequate supply
of cool ed bottled drinking water shall be furnished and nai ntai ned.
Janitorial service for the trailer shall be provided three (3) times per
week (Monday, Wednesday and Friday). The trailer is to be provided with a
24 hour nonitored security system including exterior door sensors, notion
detectors and a control key pad. Al w ndows are to be provided with
security bars or grates.

1.3.6.2 Furni ture and Equi prment

The following furniture and equi pnment shall be provided and mai nt ai ned:

a. 3 ea Tel ephone lines and service

b. 3 ea Tel ephone

C. 3 ea Desk, 3 feet by 5 feet

d. 3 ea Wieel ed desk chairs, with armrests

e. 3 ea File cabinets, mninmm4 drawer, |legal, |ockable
f. 3 ea Book case, mininmm 3 shel ves

g. 2 ea Wheel ed secretarial chairs

h. 1 ea Standard bulletin board for interior of office
i. 1l ea Li qui d chal kboard

j. 1l ea St andard copy nachi ne

k. 1 ea FAX machi ne

l. 1l ea Under counter refrigerator

m 1 ea M crowave oven
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1.3.6.3 Par ki ng
Open parking space for 6 vehicles shall be |ocated conveniently to the
of fice. The conbined parking and building area shall be enclosed with a
woven wire fence approximately 10 feet high, with a 10 feet wi de | ockabl e
gate accessible froma road or street, and barbed or razor wire be placed
on top of the fence and gate. The fenced area shall be sufficient size to
permt ease in the parking of vehicles. Automatic Security lighting is to
be provided around the office trailer and parking area. The security
lighting shall come on just before dusk and shut off at first norning
light. Materials for the facilities need not be new, provided they are
adequate for the intended use. The cost for sewer, water, power, and
t el ephone usage will be the responsibility of the Contractor except that
the Contractor will be reinbursed for any |ong distance tel ephone charges
not related to the project.

1.3.6.4 Cccupancy
The Project Engineer's Ofice shall be available for occupancy within 10
days of the Notice to Proceed and not be renoved prior to the conpletion
date of the contract.

PART 2 PRODUCTS

2.1 CONSTRUCTI ON SI GNS

2.1.1 Materi al s

2.1.1.1 Lunber
Shal |l be in accordance with PS-20, and shall be seasoned Douglas Fir, $4S,
Grade D or better except that posts, braces and spacers shall be
construction Grade (WCLB).

2.1.1.2 Pl ywood
Shal |l be in accordance with PS-1, grade A-C, Group 1, exterior type.

2.1.1.3 Bolts, Nuts and Nails

Bolts shall conformto ASME B18.2.1, nuts shall conformto ASME B18. 2.2
and nails shall conformto commercially avail abl e suppli es.

2.1.1. 4 Paints and G ls

Paints shall conformto MPI 5 for prinmer and MPI 10 for finish paint and
| ettering.

PART 3 EXECUTI ON
3.1 CONSTRUCTI ON CF SI GNS

3.1.1 Project and Hard Hat Signs
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Constructed as detailed in Figures 1,2,3 and Safety Signs. Decals for
signs will be furnished by the Contracting Oficer.

3.1.2 War ni ng Si gns

Constructed of plywood not |less than 1/2 inch thick and shall be securely
bolted to the supports with the bottomof the sign face 39 i nches above the
ground. The sign face shall be 2 feet x 4 feet, all letters shall be 4

i nches in height, and the wording shall be: "WARNING OVERHEAD
TRANSM SSI ON LI NES. "

3.2 PAI NTI NG SI GNS

Al'l exposed surfaces and edges of plywood shall be given one coat of
linseed oil and be wi ped prior to applying primer. Al exposed surfaces of
signs and supports shall be given one coat of prinmer and 2 finish coats of
white paint. Except as otherwi se indicated, lettering on all signs shal

be bl ack and sized as indicated.

3.3 Addi tional Project Engineer's Equi pnent

Contractor shall provide computer software (3.5" floppy disc size) to the
Contracting O ficer for the type of scheduling systemto be used and
quantity/fill prograns for tracking or estimating bid quantities during
construction. Scheduling software nmust be capabl e of downl oadi ng
conpletely to the CCE Standard Data Exchange Format.

3.4 Bulletin Board at the Contractor's Project Ofice

Install weat herproof bulletin board adjacent to or nounted on the
Contractor's project office. |If adjacent to the Contractor's project
office, the bulletin board shall be securely munted on no | ess than 2
posts. Bulletin board and posts shall be painted or have other approved
factory finish. The bulletin board shall be easily accessible at all tines
and shall contain wage rates, equal opportunity notice, and such ot her
itens required to be posted.

3.5 MAI NTENANCE AND DI SPOSAL OF PRQJECT FACI LI TIES

The Contractor shall maintain the project facilities in good condition
t hroughout the life of the project. Upon conpletion of work under this
contract, the facilities covered under this section will remain the
property of the Contractor and shall be renoved fromthe site at his
expense.

3.6 SCRAP MATERI AL

Materials indicated to be renpved and not indicated to be sal vaged, stored
or reinstalled are designated as scrap and shall becone the property of the
Contractor and be renpbved fromthe site of work. The Contractor by signing
this contract hereby acknow edges that he made due all owance for value, if
any, of such scrap in the contract price.

SECTI ON 01200 Page 9



MJURRI ETA CREEK PHASE 1 DACW9- 03- B- 0006

3.

3.

7 ARCHAEOLOGQ CAL FI NDI NGS DURI NG CONSTRUCTI ON

Shoul d the Contractor or any of his enployees in the perfornance of this
contract find or uncover any archaeol ogi cal remains, he shall notify the
Proj ect Engineer inmmediately. Such notifications will be a brief statenent
inwiting giving the location and nature of the findings. Should the

di scovery site require archaeol ogical studies resulting in delays and/or
addi ti onal work, the Contractor will be conmpensated by an equitable

adj ustment under the CONTRACT CLAUSES of the contract. See also Section
01355 paragraph H STORI CAL, ARCHAEOLOGQ CAL, AND CULTURAL RESOQURCES for
additional information.

. 8 PROTECTI ON OF EXI STI NG WORK

Bef ore begi nning any cutting or renoval work, the Contractor shal
careful ly survey the existing work and exami ne the draw ngs and
specifications to determ ne the extent of the work. The Contractor shal
take all necessary precautions to insure agai nst damage to such work to
remain in place, to be reused, or to renain the property of the Governnent,
and any damage to such work shall be repaired or replaced as approved by
the Contracting Officer at no additional cost to the Governnent. The
Contractor shall carefully coordinate the work of this section with al

ot her work and construct and mai ntain shoring, bracing and supports, as
required. The Contractor shall insure that structural elenents are not
over | oaded and be responsible for increasing structural supports or adding
new supports as may be required as a result of any cutting, renoval, or
denolition work perforned under any part of this contract.

.9 PUBLI C UTI LI TIES, NOTICES, AND RESTRI CTI ONS

.9.1 Cener al

The approxi mate | ocation of all railroads, pipelines, power and

comuni cation lines, and other utilities known to exist within the limts
of the work are indicated on the drawings. The sizes, |ocations, and nanes
of owners of such utilities are given fromavailable information, but their
accuracy is not guaranteed. Except as otherw se indicated on the draw ngs,
all existing utilities will be left in place and the Contractor shal
conduct his operations in such a nanner that the utilities will be
protected from damage at all tines, or arrangenments shall be nmde by the
Contractor for their relocation at the Contractor's own expense. The
Contractor shall be responsible for any damage to utilities known to exi st
and shall reinburse the owners for such danmage caused by his operations.

9.1.1 Exi sting Sewer, Water, Irrigation Facilities, Electrical

Tel econmmuni cations, and Gas Utilities

Contractor shall coordinate with utility owners prior to excavation in the
vicinity of utility lines. Contractor shall protect in place existing
sewer, water, irrigation facilities, electrical, tel ecomunications, and
gas utilities within Channels pernanent Ri ghts-of-Wys (RON and Tenporary
Construction Easenents (TCEs), including such utilities which cross beneath
the channel. Contractor shall repair any damaged exi sting sewer, water
irrigation facilities, electrical, tel ecommunications, and gas utilities
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wi t hi n Channel s permanent ROW and TCE i ncl udi ng such facilities which cross
beneath the channels, if the danaged utility was damaged by the Channe
Contractor operations.

3.9.2 Rel ocati on or Renoval

Uilities to be relocated or renpved not as part of this contract are
designated "To be Relocated by Others" or "To be Renpbved by O hers",
respectively. Uilities shown on the plans and not so designated will be
left in place and be subject to the provisions of the CONTRACT CLAUSE
PROTECTI ON OF EXI STI NG VEGETATI ON, STRUCTURES, UTILITIES, AND | MPROVEMENTS
The Contractor nmay nake arrangenents with the owner for the tenporary

rel ocation and restoration of utilities not designated to be rel ocated, or
for additional work in excess of the work needed to relocate utilities
designated for relocation at no additional cost to the Government.

3.9.3 Uilities Not Shown

If the Contractor encounters, within the construction limts of the entire
project, utilities not shown on the plans and not visible as of the date of
this contract and if such utilities will interfere with construction
operations, he shall immediately notify the Contracting Officer in witing
to enabl e a deternmination by the Contracting Officer as to the necessity
for renoval or relocation. |If such utilities are left in place, renoved or
rel ocated, as directed by the Contracting Oficer, the Contractor shall be
entitled to an equitable adjustnment for any additional work or del ay.

3.9.4 Coor di nati on

The Contractor shall consult and cooperate with the owner of utilities that
are to be relocated or renoved by others to establish a nutual perfornance
schedul e and to enabl e coordi nati on of such work with the construction
work. The Contractor shall consult and cooperate with the owner of
utilities that are to be relocated or renoved by others to establish a

nmut ual perfornance schedule and to enabl e coordination of such work with
the construction work. These consultations shall be held as soon as
possi bl e after award of the contract or sufficiently in advance of
anticipated interference with constructi on operations to provide required
time for the removal or relocation of affected utilities.

3.9.5 Not i ces
3.9.5.1 Uilities To be Rel ocated or Protected

Unl ess ot herwi se specified, the Contractor shall notify the Contracting
Oficer, in witing, 14 cal endar days prior to starting work on any utility
to be relocated or protected. On each relocation, notification shal

i ncl ude dates on which the Contractor plans excavation, by-pass work,
renoval work and/or installation work, as applicable. The Contractor shal
also notify the followi ng representatives of utility owners not less than 7
days prior to the start of work in the vicinity of their respective
utilities.

M. Kiernan Cal | ahan
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a)

b)

Metropolitan Water District

700 North Al anmeda

Los Angeles, California 90012
Tel ephone: (213)217-7474

M. John Martinez

Wat er System Operations G oup
Metropolitan Water District
Tel ephone: (909) 776- 2616

M. Paul M Donnel |

Sout hern California Edi son Conmpany
26100 Meni fee Road

Perris, CA 92585

(909) 928- 8334

M. Andrew Webster

Pl anni ng and Capital |nprovenments Manager
Rancho California Water District

42135 W nchester Road

Tenmecul a, California 92590

PO Box 9017

Tenmecul a, California 92589- 9017

(909) 296- 6900

M. Jeff wall

Eastern Municipal Water District
2270 Trunbl e Road

Perris, California 92572

(909) 928- 3777

Ms. Nancy Beltran

Adel phi a Cabl e

4077 West Stetson Avenue
Henet, California 94545
(909) 766- 4270

M. Dan Or

Sout hern California Gas Conpany
Post OFfice Box 3003

Redl ands, California 92373- 0306
(909) 335- 7828

Staking of Utilities

In addition to notification of representatives of utility owners, the
Contractor shall notify the City of Tenecula Public Wrks at (909)

694- 6411 and Underground Service Alert (USA) at 1-800-422-4133, between
the hours of 7:00 a.m and 4:30 p.m at least four full working days
prior to any excavation within any street right-of-way or any work in
the vicinity of known underground utilities, to have underground
utilities field | ocated and staked.

MAD Wat er Li nes
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During construction, Metropolitan Water District's field personnel will
make periodic inspections. The Contractor shall notify M. John
Martinez of the Water System Operations Group, Metropolitan Water
District, by telephone (909)776-2616, at |east two working days (Mnday
t hrough Thursday) prior to starting any work in the vicinity of MAD
facilities and MAD ri ght - of - way.

3.9.5.2 Bench Marks and R/ W Mar kers
The Contractor shall notify the Contracting Officer, in witing, 7 days in
advance of the tine he proposes to renmove any existing bench mark or
ri ght-of-way marker.
3.9.5.3 ENVI RONVENTAL ASSESSMENT REQUI REMENT
In order to satisfy the Environmental Assessment for this project, the
Contractor shall notify the Contracting O ficer 14 cal endar days prior to
the start of any construction activity, so that the Corps conducts a fina
bi ol ogi cal survey for the potential presence of endangered/threatened
species. The Corps is required to have a biol ogist present during al
cl earing and grubbi ng operations. Any coordi nation between the bi ol ogi st
and the Contractor shall be conducted through the Contracting Oficer
3.9.5.4 Spi |l Reporting
The Contractor shall notify the Contracting Oficer i mmediately after any
spill, regardless of quantity, including all personnel exposures. The
Contractor shall submit a witten notification not later than 7 cal endar
days after the initial notification. The witten notification shal
i ncl ude the follow ng:

a. Itemspilled, |eaked or releases in an unauthorized nanner
(ldentification, Quantity and Manifest Nunbers).

b. \Whether the amobunt spilled, |eaked or released in an unauthorized
manner is EPA reportable and, if reported, a copy of the report.

c. Exact location of the spill, Ieak or unauthorized rel ease.
d. Nature of exposure to personnel
e. Containment procedures initiated.
f. Anticipated cleanup and di sposal procedure.
g. Disposal location of spill, leak or unauthorized rel ease residue.
3.9.6 Restrictions
3.9.6.1 O her Agency Representatives
Personnel representing owners and other agencies may be present for various

portions of the work. However, the Contractor will be responsible only to
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the Contracting O ficer.

PO NTS OF CONTACT

a) List of Contractor Contacts
Prior to the start of work, the Contractor shall provide the
Contracting O ficer with nanes, addresses and 24-hour phone nunbers of

the Contractor's project engineer, superintendent and forenan.

b) List of Governnent Agency Contacts

The following is a partial |ist of Governnment Agency points of contact:
Agency Cont act Tel ephone
EMERGENCY 911
U S. Arny Corps of Engineers
Resi dent Engi neer Dan Moore (909) 655- 2101
Proj ect Engi neer Kevi n Thomas (858)674-6767
Ecosyst em Pl anni ng Secti on Joy Jai swal (213) 452- 3851
Seni or Archeol ogi st St ephen Di bbl e (213) 452- 3849
Geot echni cal Section Dougl as Chitwood (213)452-3587
Rancho California Water Andr ew Webst er (909) 296- 6900)

Di strict Engineering
Servi ces Division

South Coast Air Quality Managenent District (909) 396- 2000
State Water Resources Control Board (916) 341-5536
San Di ego Regional Water Quality Control Board
Megan Fi sher (858) 268- 6363

City of Tenecul a

Pol i ce Departnent (909) 696- 3000

Fi re Depart nment (909) 694- 6405

Di rector of W I'i am Hughes (909) 694- 6411

Public Works

Deputy Director of Ron Par ks (909) 694- 6411

Publ i c Wrks
Post OFfice Box 9033
Tenecul a, California 92589-9033

Under ground Service Alert (USA) (800) 422-4133
CALTRANS
Transportation Permits, Oversize Loads (909) 383-4637
P. 0. Box 231

247 W Third Street
San Bernardino, California
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California H ghway Patrol

Tenecula Ofice (909) 506- 2000
Ri versi de County

Sheri ff Non- ener gency (909) 955- 2444

Ani mal Control (909) 358- 7387
Ri versi de County Fl ood St eve Thonas (909) 955- 1299

Control and Water Zully Smith (909) 955- 1233

Conservation District Randy Sheppeard (909) 955- 1306

3.9.6.2 Traffic Control Plan

The Contractor shall develop a Traffic Control Plan and obtain an approval
fromthe City of Tenecula prior to construction. The plan shall include
details of truck haul routes. See paragraph HAUL ROUTE in this section for
additional information.

3.9.6.3 Exi sting Roads

The construction schedul e shall be prepared giving full consideration to
mai ntaining traffic on existing roads. Additional work on the existing
roads nmay be perforned by others during the Iife of this contract.

3.9.6.4 Access and Haul Roads

Access and haul roads shall be proposed so that use of existing residential
streets are mininzed

3.9.6.5 Public and Private Roads

When it is necessary to operate on existing roads outside the construction
area, all necessary permts shall be obtained fromthe appropriate private
or public authority. Wrk shall be conducted in such nanner so as to
obstruct and i nconvenience traffic on existing roads outside the
construction limts as little as possible. Spillage of earth, dusty
materi als, boulders, and rmud on project roads or other road will not be
permtted. |If spillage cannot be prevented, the spillage shall be

i medi ately renoved and such areas shall be kept clear throughout the

wor kday. At the conclusion of each workday, such travel ed areas shall be
cl eared of spillage, boulders, and nud.

3.9.6.6 MAI NTENANCE AND REPAI R OF STREETS, ACCESS ROADS, AND WORK AREAS

The Contractor shall restore streets and access roads (used for haul routes
and nobilizing equi pnent) and work areas to original condition upon
conpletion of the work, at no additional cost to the Governnent.

Contractor shall restore streets and roads used in the haul route to | oca
city standards at no additional cost to the Governnment. Al haul and
access roads, within the construction area, including the borrow areas,
utilized by the construction equi pnent, shall be maintained to provide

vehi cul ar access for the Government's vehicles and the Contractor's
vehi cl es and equi pnent. Road nmi ntenance shall include rock/nmud slides,
washouts, and any incident which would restrict vehicul ar/ equi pnent access.
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Prior to any alterations of any road alignment, the Contractor shal
recei ve an approval fromthe Contracting Oficer. Road mai ntenance and
alterations shall be performed by the Contractor at no additional cost to
the Governnent. See paragraph HAUL ROUTE in this section for exceptions
and additional information.

3.9.6.7 HAUL ROUTES

The Contractor shall submt the haul route plan prior to start of hauling
mat eri al

1) The Contractor shall utilize the Haul Route with the repair and
mai nt enance requirenents described below. The Contractor wll be
responsi ble for obtaining all permts and |icenses necessary to hau
material to the optional disposal site.

a) Entry and Egress - The Contractor shall enter and exit the
Murrieta Creek Phase 1 project fromthe Contractors Staging Area
on the east side of the channel shown on the draw ngs.

b) Optional Disposal Site Haul Route - For disposal of excess
satisfactory excavated materials fromthe Mirrieta Creek Phase 1
project to the optional disposal site, the haul route shall begin
fromthe Contractors Staging Area on the east side of the channel
shown on the draw ngs, then travel south on Front Street, then
east onto H ghway 79 South, pass under the I|-15 Freeway, then onto
the on ranp for the north bound I-15 freeway, travel on the north
bound 1-15 freeway to the Wnchester off ranp, turn left onto
W nchester, turn right onto Jefferson, and enter the optiona
di sposal site between Santa Gertrudis Creek and Cherry Street as
shown on the draw ng sheets.

c) Return Route - For return route fromthe optional disposal site
the Contractor shall utilize a reverse direction of the streets
listed in the above optional disposal site haul route.

d) For the inproved streets described in the above optional disposa
site haul route, the Contractor shall bear all expenses necessary
to repair and nmaintain the inproved streets, including streets,
roads, on ranps, off ranps, freeways, structures and appurtenances
to local city standards for the continual use by the genera
publi c.

2) Use of other haul routes than above: the Contractor shall be
responsi ble for obtaining all permts and |icenses, and be responsible
for all expenses, including repair and mai ntenance of streets, related
to the disposition of naterial that has becone the property of the
Contractor and is hauled off-site.

3.9.6.8 Traffic Safety
In accordance wi th CONTRACT CLAUSE: ACCI DENT PREVENTI ON, signs, barricades,

and warni ng devices shall be provided, installed, and naintai ned as are
required for protection of vehicular traffic at any | ocation where
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operations interfere with public roads. Signs, barricades, |lights, and

signals, shall be in confornmance with Part VI of the U S. Departnent of

Transportation Manual on Uniform Traffic Control Devices for Streets and
H ghways.

3.9.6.9 Rock and Gravel

Rock and gravel for use on haul roads and other facilities may be obtained
fromany source within the excavation Iimts, borrow area, or stockpiles,
that are within the project boundaries and are not designated for other
use. The Contractor at no expense to the Government nmay al so obtain rock
and gravel for use on haul roads and other facilities from outside sources
provided that the naterial is not contaninated. The use of any source
shal | be subject to any additional requirenments within these specifications
and to approval by the Contracting Oficer

3.9.6.10 Cooperation with QGthers

The Contractor shall coordinate his activities and cooperate w th other
contractors as to not delay or interfere with their work.

3.9.7 Wor ki ng Hours

The Contractor shall restrict all construction activities to the follow ng
schedul e:

Monday thru Friday 6:30 aam to 7 p.m
Sat ur day 8am to7 p.m

No work will be permitted on Sundays or Federal Holidays wi thout the prior
witten approval fromthe Contracting O ficer

Enpl oyee access to the job site will be allowed 30 minutes prior to
starting tine unless otherw se approved by the Contracting Oficer

Di sposal area(s) and haul route(s) utilized by the Contractor nay require
restricted hauling hours. The Contractor is notified that hauling or

di sposal activities nay be restricted to nornmal business hours (7 a.m to 4
p.m in the event that such operations are considered to be disruptive to
exi sting nei ghborhood safety and noi se conditions. |In the event that such
a situation devel ops, the Contracting O ficer shall notify the Contractor
of restrictive hauling and/or disposal tines. The Contractor shall devel op
their schedule for construction so that restrictive hauling tines can be
absorbed wi thout extending the overall contract conpletion period.

3.9.8 Constructi on Water

The Contractor shall be responsible for obtaining water for construction
purposes at no additional cost to the Governnent. Construction water shal
be fresh, clean, potable, and free fromany injurious anmounts of oil, acid,
salt, or alkali. The Contractor shall be responsible for contacting the
Rancho California Water District Engineering Services Division
(909-296-6900) to nmke arrangenents for a water neter and water source.

The Contractor is responsible for all costs associated with providi ng water
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for construction. The Contractor shall be responsible for obtaining
approvals fromthe Riverside County Flood Control and Water Conservation
District (RCFC&ACDD) and for coordination with other projects in the area.

3.9.9 I dentification of Vehicles

Al the Contractor's vehicles shall display suitabl e pernmanent
identification.

3.9.10 Constructi on Met hod Qobservati on

Any construction nethod, plant, or piece of equipnent used on this contract
shal |l not be considered proprietary, and can be inspected or photographed
at any tine by the Governnent, regulatory agencies, or any group approved
by the Governnent.

3.9.11 Contractor's Equi pment

The pl anned nmet hod of transportati on and operation of cranes and ot her
heavy equi pnent to be used in the perfornmance of this contract shall be
subm tted for approval by the Contracting Officer. The plan shall include
the type, size, |oadings of equipnment, the proposed transportation routes,
and work areas to be used on the project.

3.10 PUBLI C SAFETY

Attention is directed to the CONTRACT CLAUSE: PERM TS AND RESPONSI Bl LI TI ES
The Contractor shall provide tenporary fencing, barricades, and/or guards,
as required, to provide protection in the interest of public safety.
Whenever the Contractor's operations create a condition hazardous to the
public, he shall furnish at his own expense and wi thout cost to the
CGovernment, such watchnmenm fl agnmen and guards as are necessary to give
adequate warning to the public of any dangerous conditions to be
encountered and he shall furnish, erect, or maintain such fences,
barricades, lights, signs and other devices as are necessary to prevent
accidents and avoid damage or injury to the public. Flagnmen, watchnen, and
guards, while on duty and assigned to give warning and safety devi ces shal
conformto applicable city, county, and state requirenments. Should the
Contractor appear to be neglectful or negligent in furnishing adequate
war ni ng and protection neasures, the Contracting O ficer may direct
attention to the existence of a hazard and the necessary warni ng and
protective neasures shall be furnished and installed by the Contractor
wi t hout additional cost to the Governnent. Should the Contracting O ficer
poi nt out the inadequacy of warning and protective nmeasures, such action of
the Contracting Oficer shall not relieve the Contractor from any
responsibility for public safety or abrogate his obligation to furnish and
pay for those devices. The installation of any general illun nation shal
not relieve the Contractor of his responsibility for furnishing and
mai ntai ni ng any protective facility.

3.10.1 Traffic Mai ntenance

During construction the Contractor shall provide access to roads as
necessary to nmaintain traffic. The Contractor shall nmintain and protect
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traffic on all affected roads during the construction period except as
otherw se specifically directed by the Contracting Officer. Measures for
the protection and diversion of traffic, including the provision of

wat chnmen and fl agnen, erection of barricades, placing of |lights around and
in front of equiprment and the work, and the erection and nmai ntenance of
adequat e warni ng, danger, and direction signs, shall be as required by the
State and | ocal authorities having jurisdiction. The traveling public
shal |l be protected from damage to person and property. The Contractor's
traffic on roads selected for hauling material to and fromthe site shal
interfere as little as possible with public traffic. The Contractor shal

i nvestigate the adequacy of existing roads and the allowable load limt on
these roads. The Contractor shall be responsible for the repair of any
damage to roads caused by construction operations at no additional cost to
t he Governnent.

3.10.1.1 Traffic Routing

The Contractor shall notify the Contracting Officer, the Cty of Tenecula
Public Wrks Departnent,and the Ri verside County Flood Control and Water
Conservation District at |east 7 days in advance of the time that work will
be started in areas requiring the rerouting of traffic, and renoval of
street signs. The foregoing shall apply to progressive nodifications of
traffic routings within an area in which work is in progress. A permt is
required. The City of Temecula shall be notified by contacting the Public
Wor ks Depart nent tel ephone nunber (909)694-6411

3.10.1.2 Street C osure

City of Temecula Public Wrks Departnment, Riverside County Sheriff, H ghway
Patrol, Fire Departnent, Riverside County Flood Control and water
Conservation District, and all affected property owners, shall be notified
by the Contractor whenever a street is to be closed to traffic. Approval
is required prior to closing. If closing is to be of a long duration, a
single notification to each department 7 days in advance of closing will be
sufficient. A single notification shall then be nade at the tine the
street is again opened to traffic. |If the closing is to be of short
duration or if different sections of the street are to be closed at
different tines, notification shall be nmade on a day-to-day basis.

Shoul d tenporary road cl osures be necessary, the Contractor shall clearly
mark and identify alternative routes and detours. Proper signage, flagnman
and strict adherence to driving safety procedures shall be inplenented and
utilized by the Contractor, with special attention being given in nulti-use
zones.

3.10.2 Access and Haul Roads

The Contractor shall, at its own expense, construct access and haul roads
necessary for proper prosecution of the work within the Mirrieta Creek
Phase 1 Right O Way's and Tenporary Constructi on Easenent's under this
contract. Access and haul roads shall be constructed with suitabl e grades
and wi dths; sharp curves, blind corners, and dangerous cross traffic shal
be avoi ded. The Contractor shall provide necessary |ighting, signs,
barricades, and distinctive markings for the safe novenent of traffic. The
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nmet hod of dust control (reference section 01355 ENVI RONVENTAL PROTECTI ON
par agr aph PROTECTI ON OF Al R RESOURCES) shall be adequate to ensure safe
operation at all times. Location, grade, width, and alignment of access
and haul roads shall be subject to approval by the Contracting O ficer
Lighting shall be adequate to assure full and clear visibility for ful

wi dt h of access and haul roads and work areas during any early
norni ng/ early eveni ng work operations. Access and haul roads shall not
damage permanent structures. Upon conpletion of the work, access and hau
roads designated by the Contracting O ficer shall be renpved.

Pl ans shall be subnitted to the Contracting O ficer for approval for al
proposed access and haul roads, whether within or outside the limts of the
construction area, at |east 14 cal endar days prior to use of and
construction of such roads. The plans shall indicate width of road,
direction of traffic, road markings, type of guardrail if necessary,

curves, grades, runouts, and other information in sufficient detail for
studying safety of the proposed roads. Haul roads shall be proposed so
that use of existing residential streets and roads are m nim zed.

3.10.3 Public and Private Access Roads

When it is necessary for heavy equi pment to operate on or to cross project
roads or arterial roads, flaggers, signs, |lights and/or other necessary
saf eguards shall be furnished to safely control and direct the flow of
traffic. Wien it is necessary to operate on existing roads outside the
construction area, all necessary permts shall be obtained fromthe
appropriate private or public authority. Wrk shall be conducted in such
manner so as to obstruct and inconvenience traffic on existing roads
outside the construction limts as little as possible. Spillage of earth,
dusty materials, and nud on project roads or other roads will not be
permtted. |If spillage cannot be prevented, the spillage shall be

i medi ately renoved and such areas shall be kept clear throughout the

wor kday. At the conclusion of each workday, such travel ed areas shall be
cleared of spillage, dusty materials, and nud.

3.10.4 Mai nt enance of Roads

Al'l access and haul roads, within the construction area, including the
borrow areas, shall be naintained to provide vehicular access for the
Government's vehicles and the contractor's vehicles and equi prent. Road
mai nt enance shall include rock/nud slides, washouts, and any incident which
woul d restrict vehicul ar/equi pment access. Prior to any alterations of any
road alignnent, the contractor shall receive an approval fromthe
Contracting Oficer. Road maintenance and alterations shall be perforned
by the contractor at no additional cost to the Governnent.

3.10.5 Barri cades

The Contractor shall erect and maintain tenporary barricades to limt
public access to hazardous areas. Such barricades shall be required
whenever safe public access to paved areas such as roads, parking areas or
sidewal ks is prevented by construction activities or as otherw se necessary
to ensure the safety of both pedestrian and vehicular traffic. Barricades
shal | be securely placed, clearly visible with adequate illumnation to
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provi de sufficient visual warning of the hazard during both day and night.
3.11 OCCUPATI ONAL SAFETY AND HEALTH ACT ( OSHA) STANDARDS
3.11.1 Gener a

The Corps of Engineers Safety and Health Requirenents Manual, EM 385-1-1
(see SECTI ON 00700, CONTRACT CLAUSES: ACCI DENT PREVENTI ON) and the
Cccupational Safety and Health Act (OSHA) Standards for Construction (Title
29, Code of Federal Regulations Parts 1910 and 1926 as revised fromtine to
tinme) and Cal/OSHA Title 8 Regulations are all applicable to this contract.

In case of conflict, the nost stringent requirenent of the standards is
applicable. Pursuant to EM 385-1-1, the Contractor shall subnmit a
Site-specific Safety and Health Plan for approval by the Contracting
Oficer prior to start of construction work.

3.11.2 Activity Hazard Anal ysis

Based on the construction schedule, the Contractor shall subnit an Activity
Hazards Safety Anal ysis of each nmmjor phase or work prior to entering that
phase of activity. The analysis shall include major or high risk hazards,
as well as commonly recurring deficiencies that m ght possibly be
encountered for that operation, and shall identify proposed nethods and
techni ques of acconplishing each phase in a safe manner. The Prine
Contractor's superintendent shall take active participation in the Activity
Hazard Anal ysis, including the subcontractor's work. Prior to start of
actual work a neeting shall be held with the Prine Contractor, Governnent,
and affected subcontractor to review the Activity Hazard Analysis. In
addition, job site nmeetings shall be held to train exhaustively foreman and
wor kers on details of this analysis.

3.11.3 Acci dent Reporting

In accordance with EM 385-1-1, the Contractor shall submit a witten
summary of worker's conpensation clains which have been filled by worker's
in connection with work on the project. The sunmary shall be subnitted at
the tine when the work is approxi mately 50 percent conplete and at project
conpletion. The sumary shall include all subcontractors. The
Contractor's and subcontractor's conpensation insurance carrier shal
certify that the sumuaries are "correct and true"

3.12 PERM TS

3.12.1 Gener a
Reference is made to the clause of the contract entitled "Permts and
Responsi bilities", which obligates the Contractor to obtain all required
licenses and permits.

3.12.2 Air Pollution Permt (APP)
The Contractor shall obtain an APP fromthe Southern California Air Quality

Managenent District (SCAQWD). Three copies of the permt shall be
submtted to the Contracting Officer. For further information, contact a
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SCAQWD Permt Services representative at tel ephone nunmber (909) 396-3385.
3.12.2.1 Air Quality

Contractor shall have a current, valid Air Quality pernmit for all equipnrent
that require an Air Quality permt.

3.12.3 Nati onal Pollutant D scharge Elimnation System (NPDES) Permt

The Contractor shall obtain coverage under the Statew de General Permt in
accordance with Section 01355, ENVI RONVENTAL PROTECTI ON, paragraph NATI ONAL
POLLUTI ON DI SCHARGE ELI M NATI ON SYSTEM ( NPDES), SWPPP AND NO. Copi es of
the NPDES, the Storm Water Pollution Prevention Plan (SWPPP), the Notice of
Intent (NO) and all associated docurments including receipt

acknow edgenments shall be mmintai ned on-site throughout the construction
period. A copy of the plan shall be submtted to the Contracting O ficer.
For further information, contacts are available in Section 01355,

ENVI RONMVENTAL PROTECTI ON, par agr aph NATI ONAL PCOLLUTI ON DI SCHARGE

ELI M NATI ON SYSTEM (NPDES), SWPPP AND NO .

3.12.4 Oversi ze Loads

Oversi ze | oads, over 8'6" wide, may require a Caltrans permt for hauling
on State highways. P.O C Caltrans, Transportation Permts, P.O Box 231,
247 W Third Street, San Bernardi no, CA, (909) 383-4637.

3.12.5 Encr oachnment Perm t

The Contractor will be responsible for obtaining all permts and |icenses
necessary to haul naterial to the optional disposal site and to haul
material off-site. The Contractor nmust apply for a no cost Encroachment
Permit fromthe Riverside County Flood Control and Water Conservation
District for disposition of excess satisfactory excavated materials and
excess rock excavated materials in the optional disposal site. A copy of
any encroachnent pernit shall be submtted to the COCE.

3.13 FAR 52. 236- 15 Schedul es for Constructi on Contracts.
SCHEDULES FOR CONSTRUCTI ON CONTRACTS ( APR 1984)

(a) The Contractor shall, within five days after the work
conmences on the contract or another period of tinme detern ned
by the Contracting O ficer, prepare and submt to the
Contracting O ficer for approval three copies of a practicable
schedul e showi ng the order in which the Contractor proposes
to performthe work, and the dates on which the Contractor
contenpl ates starting and conpleting the several salient features
of the work (including acquiring materials, plant, and
equi pnent). The schedul e shall be in the formof a progress
chart of suitable scale to indicate appropriately the percentage
of work schedul ed for conpletion by any given date during
the period. If the Contractor fails to subnmt a schedule within
the tine prescribed, the Contracting O ficer nay w thhold
approval of progress paynments until the Contractor submts
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the required schedul e.

(b) The Contractor shall enter the actual progress on the
chart as directed by the Contracting O ficer, and upon doing
so shall inmmediately deliver three copies of the annotated
schedule to the Contracting Oficer. If, in the opinion of the
Contracting O ficer, the Contractor falls behind the approved
schedul e, the Contractor shall take steps necessary to inprove
its progress, including those that may be required by the Contracting
Oficer, without additional cost to the Governnent.
In this circunstance, the Contracting Officer may require the
Contractor to increase the nunber of shifts, overtine operations,
days of work, and/or the anount of construction plant,
and to submt for approval any suppl ementary schedul e or
schedules in chart formas the Contracting O ficer deens necessary
to denmonstrate how the approved rate of progress wll
be regai ned.

(c) Failure of the Contractor to conply with the requirenents
of the Contracting O ficer under this clause shall be
grounds for a determi nation by the Contracting O ficer that
the Contractor is not prosecuting the work with sufficient diligence
to ensure conpletion within the time specified in the
contract. Upon nmaking this determ nation, the Contracting
Oficer may ternmnate the Contractor's right to proceed with
the work, or any separable part of it, in accordance with the
default terns of this contract.

(End of clause)

3.

14 NOTI CE OF PARTNERSHI P

The Governnent intends to encourage the foundation of a cohesive
partnership with the Contractor and its subcontractors. This partnership
will be structured to draw on the strengths of each organization to
identify and achi eve reciprocal goals. The objectives are effective and
efficient contract perfornmance and intended to achieve conpletion within
budget, on schedule, and in accordance with plans and specifications; and
to devel op a single cooperative nanagenent team focused on the success of
the project. This partnership would be bilateral in nakeup, and
participation will be totally voluntary. An integral aspect of partnering
is the resolution of disputes in a tinely, professional, and

non- adversari al manner through the use of issue clarification and problem
sol vi ng. Al ternate Di spute Resolution (ADR) nethodol ogies will be
encouraged in place of nore formal dispute resolution procedures. ADR will
assist in pronoting and mai ntaining an am cable working relationship to
preserve the partnership. ADR is a voluntary, non-binding procedure
avai l abl e for use by the parties to this contract to resolve any dispute
that may arise during performance. Any cost associated with effectuating
this partnership will be agreed to by both parties and will be shared
equally with a change in contract price. To inplenent this partnership
initiative it is anticipated that within 60 days of Notice to Proceed the
Contractor's on-site project manager and the Governnent's Resident Engi neer
woul d attend a two day partnership devel opnent sem nar/team buil di ng

wor kshop together with the Contractor's key on-site staff and key
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3.

3.

Gover nment personnel. Foll ow up workshop of 1 to 2 days duration would be
hel d periodically throughout the duration of the contract as agreed to by
the Contractor and Governnent.

15  TI ME EXTENSI ONS FOR UNUSUALLY SEVERE WEATHER (ER 415-1-15, 31 OCT 89)

a. This provision specifies the procedure for determination of tine
extensions for unusually severe weather in accordance with the CONTRACT
CLAUSE: DEFAULT (FI XED PRI CE CONSTRUCTION). In order for the
Contracting O ficer to award a ti ne extension under this clause, the
foll owi ng conditions nmust be satisfied:

(1) The weather experienced at the project site during the contract
peri od nust be found to be unusually severe, that is, nore severe
than the adverse weather anticipated for the project |ocation
during any given nonth,

(2) The unusually severe weather nust actually cause a delay to the
conpletion of the project. The delay nust be beyond the contro
and without the fault or negligence of the Contractor.

b. The follow ng schedul e of nmonthly anticipated adverse weather delays is
based on National Cceanic and At nospheric Adm nistrati on (NOAA) or
simlar data for the project location and will constitute the base |ine
for nonthly weather tine evaluations. The Contractor's progress
schedul e nust reflect these anticipated adverse weat her delays in al
weat her dependent activities.

MONTHLY ANTI Cl PATED ADVERSE WEATHER DAYS
Wor k Days Based on five (5) Day Wrk Wek

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT Nov DEC
6 4 4 3 1 1 1 1 1 1 2 5

c. Upon acknow edgnent of the Notice to Proceed (NTP) and conti nui ng
t hroughout the contract, the Contractor will record on the daily CQC
report, the occurrence of adverse weather and resultant inpact to
normal Iy schedul ed work. Actual adverse weat her delay days nust
prevent work on critical activities for 50 percent or nore of the
Contractor's schedul ed work day. The nunber of actual adverse weat her
del ay days shall include days inpacted by actual adverse weather (even
i f adverse weather occurred in previous nonth), be cal cul ated
chronologically fromthe first to the last day of each nmonth, and be
recorded as full days. |f the nunber of actual adverse weather del ay
days exceeds the nunmber of days anticipated in subparagraph b, the
Contracting O ficer will convert any qualifying delays to cal endar
days, giving full consideration for equivalent fair weather work days,
and issue a nodification in accordance with the CONTRACT CLAUSE
DEFAULT (FI XED PRI CE CONSTRUCTI ON) .

16 REQUI RED | NSURANCE

SECTI ON 01200 Page 24



MJURRI ETA CREEK PHASE 1 DACW9- 03- B- 0006

The Contractor shall procure and obtain during the entire period of his
performance under this contract the followi ng mni muminsurance:

a. General Public Liability insurance for bodily injury and property
damage with mnimumlimts of $1, 000,000 conbined single lint per
occurrence and $1, 000,000 annual aggregate for bodily injury to or
death, personal injury and property danage.

b. Autonmpbile Liability insurance for bodily injury and property danage
with mininumlinmts of $1,000,000 conbined single linmt for each
occurrence and $1, 000, 000 annual aggregate.

c. Either Workman's Conpensation or Enployer's Liability insurance with a
mnimmlint of $1,000, 000.

In every case the insurance coverage shall amunt to at least the limts
st ated above. However, where the Financial Responsibility Conpul sory

I nsurance Law of the State in which the installation is |ocated requires
higher limts, the Autonpbile Liability Insurance Policy should provide
coverage of at least those limts. County of Riverside, California, a
political subdivision of the State of California, and Riverside County

Fl ood Control & Water Conservation District and Cty of Tenecul a,
California, shall be named as additional insured parties and all policies
i ssued in performance of work under this contract.

The Contractor does hereby agree to i ndemify, defend, and save harnl ess
County of Riverside, California, a political subdivision of the State of
California, and Riverside County Flood Control & Water Conservation
District and City of Tenecula, California, fromloss, damage, liability,
costs, or expense to the proportionate extent caused by the Contractor, his
enpl oyees, agents, or consultants and/or consultants arising out of its
performance of this contract, including, but not limted to the negligent
acts, errors, onmissions, or intentional msconduct of the Contractor, its
enpl oyees, agents or consultants and/or subconsultants in connection with
this contract.

Contractor further does hereby agree, as a precaution to the perfornance of
any work under this contract and as a precaution to any obligation of
County of Riverside, California, a political subdivision of the State of
California, and Riverside County Flood Control & Water Conservation
District and City of Tenecula, California, to make any paynent under this
contract, to provide County of Riverside, California, a politica

subdi vision of the State of California, and Riverside County Flood Control
& Water Conservation District and City of Tenecula, California, with a
certificate and/or a certificate issued by the State Industrial Insurance
System (SI1S) in accordance with applicable California Statutes.

Contractor agrees to nmmintain required workers conpensation throughout the
entire termof the contract. |If Contractor does not maintain coverage

t hroughout the entire termof the contract, Contractor agrees that Owner
may, at any tinme the coverage is not maintained by Contractor, order the
Contractor to stop work, assess |iquidated damages as defined herein
suspend the contract, or ternmnate the contract. For each six nonth period
this contract is in effect, Contractor agrees, prior to the expiration of
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the six month period, nake another written request to SIIS for the
provisions of a certificate and notice of |apse in or nonpaynent of
coverage. |If Contractor does not nake the request or does not provide the
certificate before the expiration of the six nmonth period, Contractor
agrees that owner may order the Contractor to stop work, suspend the
contract or terminate the contract.

3. 17 SPECI AL CONSTRUCTI ON REQUI REMENTS

The Contractor shall restrict his operation and adapt his construction
schedul e to accomodate the foll ow ng:

3.17.1 Murrieta Creek Phase 1 Construction Schedul e

Wth exception to the Biological Trappings per Section 01355 ENVI RONVENTAL
PROTECTI ON, the Contractor shall not begin construction activities on
Murrieta Creek Phase 1 property for the construction of the Miurrieta Creek
Phase 1 until after Septenmber 1, 2003.

3.17.2 Project Limts

The Contractor's work, enployee parking, operations, staging, equipnment
assenbly and nmi nt enance, and other on-site activities shall be restricted
to actual areas of construction within the Project Limts. The Project
Limts of the Murrieta Creek Phase 1 are indicated on the draw ngs, and
constitute the maxinmumlimts of the construction area avail able for
Contractor's operations. The Project Limts are generally defined by the
Ri ght-of -Way (RFW, ROW and adjoining Tenporary Constructi on Easenents
(TCE) as shown on the plans, unless designated otherwi se (either in the
plans, in these Specifications or by the Contracting Oficer).

The Contractor shall be solely responsible for obtaining agreenents with
and acquisition from adjacent |and owners, when additional |and or access
points are required to supplenment the Contractor's operations or staging
needs. No appurtenances or other public access facilities (either
tenporary or permanent) shall be constructed beyond the Project Limts.

3.17.3 Exi sting Roads

3.17.3.1 Front Street, First Street, Pujol Street
The Contractor shall maintain public access along Front Street, First
Street, and Pujol Street at all tinmes during this contract. Signs and
reflective barriers are to be used as required to all ow safe passage.

3.17. 4 Coordi nation with QG her Contractors

3.17.4.1 Devel opi ng Comruni ties surrounding Miurrieta Creek Phase 1
The Contractor is advised that comrunities surrounding Mirrieta Creek Phase
1, are currently under construction. Wrk to be perforned under those

conmunity contracts consists of construction of commercial, subdivision
related utilities and connector roads.
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3.17.5 Runof f Murrieta Creek Phase 1

The work areas for Murrieta Creek Phase 1 will occur in areas that are
subject to flowing waters as a result of rainfall. |In addition, the
Murrieta Creek Phase 1 work area is subject to flowing waters as a result
of irrigation runoff and other construction related activities (new
conmuni ti es devel opnent). The Contractor is advised that it is their
responsibility to protect their work fromthese probable events. In
addition to these and ot her coordi nation issues discussed herein, see also
specification Section 02100 DI VERSI ON AND CONTROL OF WATER. See al so

par agraph National Pollution D scharge Elimnation System (NPDES) Permt.

3.17.5. 1 Runof f Side Drains

The Contractor shall anticipate storm (and nui sance) runoff coordi nation
fromside drains and at side drain |ocations along the Mirrieta Creek Phase
1 project. Sone side drains and laterals are active while others wll
beconme active during the life of the Murrieta Creek Phase 1 project. The
Contractor shall conduct construction activities with full coordination of
t hese runoff waters and shall safely allow themto pass w thout inundating
ot her areas of adjacent devel opnment. Drainage fromside drains, |laterals
and all future side drain |locations shall not be interrupted.

3.17.6 Front Street, First Street, and Pujol Street Construction Access for
O hers

The Front Street, First Street, and Pujol Way Streets and crossings are
required to have continuous construction access for others across the
Murrieta Creek Phase 1 alignnent. The Contractor shall be required to
schedule Murrieta Creek Phase 1 traffic activities and detours as necessary
to ensure that traffic activities other than the Miurrieta Creek Phase 1
project are not interrupted. Any detours utilized by the Contractor shal
provi de nmeans of passage through the Channel work area that include

equi val ent road surface requirenments (for instance asphalt paving if
appl i cabl e).

3.17. 7 Excess Excavated Material, D sposition of

Excess excavated material, both satisfactory and unsatisfactory,
originating fromthe construction of the Miurrieta Creek Phase 1, shal
beconme the property and responsibility of the Contractor. The Contractor
is allowed to dispose of the excess satisfactory excavated material and
excess rock excavated material from Mirrieta Creek Phase 1 as follows: off
site at no additional cost to the Governnent; and/or at optional disposa
site at no additional cost to the Government.

The Contractor at his discretion nmay di spose of excess satisfactory
excavated material and/or excess rock excavated material originating from
the construction of the Murrieta Creek Phase 1 in the optional disposa
site located between Cherry Street, Jefferson Avenue, and Santa Gertrudis
Creek, by placing and gradi ng the excess satisfactory excavated material as
shown on the drawi ngs and by nmanageably stockpiling the excess rock
excavated material, at no additional cost to the Governnent and/or to

di spose the excess satisfactory and rock excavated naterial off site at no
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additional cost to the Governnent. The optional disposal site has capacity
for 300,000 cubic yards of excess satisfactory excavated nmaterial. The use
of the optional disposal site will require that the Contractor apply for a
no cost Encroachment Permit through the R verside County Flood Control and
Wat er Conservation District, and that further guidelines my be set forth
in the Encroachnment Permt.

The optional disposal site is available to the Contractor to utilize for
excess satisfactory excavated nmaterial and excess rock excavated nateria
provi ded that the Contractor adheres to earthwork requirenents that are
included in the drawings. The Contractor is to anticipate that this
optional disposal site shall be available for the Contractors use
t hrought out the contract duration of this contract up to construction
acceptance of the Murrieta Creek Phase 1, however, not including the 1 year
mai ntenance and irrigation requirenents required el sewhere in the contract.
The Contractor shall dispose of only excess satisfactory excavated
mat eri al and excess rock excavated material originating on Murrieta Creek
Phase 1 construction activities as stated above in the optional disposa
site, and any other material, satisfactory or unsatisfactory, fromoff
project sites is not allowed into the optional disposal site. The
Contractor is advised that Front Street, First Street, and Pujol Way, and
the street and roads adjacent to the project such as State Hi ghway 79 and
Interstate 15, are all currently active and open streets to the Public.
The haul route shall be in accordance w th paragraph HAUL ROUTE of this
section, and shall be coordinated through the devel opnent of traffic
control plans submtted to and approved by the Cty of Tenecul a.

3.17. 7. 1 Cener a

At the option of the Contractor, excess satisfactory excavated nateria
fromthe Murrieta Creek Phase 1 channel excavation shall be disposed off
within the optional disposal site shown on the drawing and as foll ows:

a) Prior to hauling excess excavated material to the optional disposa
site, the Contractor shall submt a pre-construction topographic survey
of the optional disposal site with 1 foot contour intervals in
accordance with paragraph CONTRACTOR S SURVEYS of this section;

b) The Contractor shall prepare the optional disposal site in accordance
wi t h paragraph PREPARATI ON FOR PLACI NG | N OPTI ONAL DI SPCSAL SI TE of
this section;

c) The Contractor shall segregate into manageabl e stockpiles the excess
rock excavated materials fromthe excess satisfactory excavated
materials within the optional disposal site, and the stockpiled rock
shal | be placed to prevent ponding of water within the optiona
di sposal site and site and within the stockpiles;

d) The Contractor will evenly spread and grade the excess satisfactory
material, beginning in the area of the optional disposal site adjacent
to Jefferson Avenue, such that it drains by gravity westward towards
Mirrieta Creek

e) The approxi mate di nensi ons of the optional disposal site foundation or
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footprint for placing excess satisfactory excavated materials and/or
excess rock excavated material stockpiles is 1200 feet al ong Jefferson
Avenue x 900 feet along Cherry Street. The height of the placed
material may not exceed 8 feet along the Jefferson Avenue axis, with
the placed material sloping towards Miurrieta Creek to all ow drainage to
occur.

f) Upon conpletion of spreading and gradi ng the excess satisfactory
excavated material and the manageabl e stockpiling of excess rock
excavated material work within the optional disposal site, the
Contractor shall subnit a post-construction topographic survey of the
optional disposal site with 1 foot contour intervals in accordance wth
Section 01200 GENERAL REQUI REMENTS par agraph CONTRACTOR S SURVEYS of
this section;

g) Upon conpletion of the Murrieta Creek Phase 1 work, the Contractor
shall reliquish all rights to ownership of the excess satisfactory
excavated material and the excess rock excavated material that are
wi thin the boundary of the optional disposal site.

3.17.7.2 PREPARATI ON FOR PLACI NG I N OPTI ONAL DI SPCSAL SI TE

The foundation for the material to be placed shall be cleared of al

exi sting obstructions, trash, building materials, construction nmaterials,
vegetation and debris. The approxi mate di nensions of the optional disposa
site foundation or footprint for placing excess satisfactory excavated

mat eri al s and/ or excess rock excavated material stockpiles is 1200 feet

al ong Jefferson Avenue x 900 feet along Cherry Street. Any existing
obstructions, trash, building materials, construction materials, vegetation
and debris shall be renpved in accordance with Section 02230 CLEAR SI TE AND
REMOVE OBSTRUCTI ONS. Unsatisfactory or unstable (too wet) material and
soils not neeting the requirements for fill material shall be renbved where
di rect ed.

3.17.8 Coordi nation for Uilities

During the life of the Murrieta Creek Phase 1 contract, the Contractor
shal | anticipate nunerous coordination issues with utility owners at
various |ocations along the Miurrieta Creek Phase 1 alignment. New
utilities are required to support this rapidly devel oping area. As a

m nimum the Metropolitan Water District, the Southern California Edison
Conpany, the Rancho California Water District, the Eastern Minicipal Water
District, Adel phia Cable Conpany, and the Southern Calfiornia Gas Conpany
have utility interests within the project boundaries and the Contractor
shal | coordinate and acconpdate these utility concerns as necessary. The
Contractor shall coordinate all Mirrieta Creek Phase 1 work with utility
conpani es desiring access to the Miurrieta Creek Phase 1 ROWor TCE limts
identified on the contract drawi ngs. The Contractor shall permt any
utility or its delegated representative to enter into and use Mirrieta
Creek Phase 1 ROWNor TCE areas to conplete utility work. The Mirrieta
Creek Phase 1 ROWand TCE areas are not intended to be restricted for the
sol e use of the Contractor.

3.17.9 CONSTRUCTI ON TI M NG CONSTRAI NTS
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3.17.9.1 WATER RESOURCES

Channel construction and mai ntenance activities will not be conducted from
Decenmber 1, 2003 through February 28, 2004, inclusive, to avoid w nter
rains and correspondi ngly reduce the potential for significant water

qual ity inpacts.

Whenever possible, confine construction work within flood control channe
to lowflow periods. Al construction activities within channel would be
limted during wet weather.

3.17.9.2 Bl OLOG CAL RESOURCES

A) CLEARI NG AND GRUBBI NG - Riparian vegetation exists within the channel
that cannot be renobved during the nesting season from March 15, 2004
t hrough July 30, 2004, inclusive. Therefore, all clearing and grubbing
shal | be conpleted prior to March 15, 2004.

B) SOUTHWESTERN POND TURTLES - Trapping for southwestern pond turtles
within all suitable pools within the construction area in the southern
portion of the project area shall occur prior to the onset of
construction. At |east one trapping event will occur 30 cal endar days
prior to start of construction. Details and nethods of turtle
relocation shall be determined by the COE in consultation with USFW5
The CCE shall be responsible for providing the acceptabl e biol ogi ca
nonitor and turtle trapping organi zation, with either the ERB/ Ecosystem
Pl anni ng Section biologist or a contractor biologist supplied by the
ERB/ Ecosyst em Pl anni ng Section staff, will conduct the surveys and
trapping in coordination with the ERB/ Ecosystem Pl anni ng System
bi ol ogi st and USFW5 staff. The Contractor may participate in this
event, however, no separate paynent will be nmade to the Contractor for
participation in the Southwestern Pond Turtle nonitoring, trapping and
i f necessary, relocation.

C NASE - Construction within 1000 ft of residences or other noise
sensitive uses will be restricted to daytine hours. No construction or
mai nt enance activities within 1000 feet of noise sensitive uses on
Sunday, on |legal holidays or between 7 p.m and 6:30 a.m from Monday
ni ght through Friday norning and between 7 p.m and 8 a.m from Fri day
ni ght through Saturday norning.

3.18 CONTRACTOR S SURVEYS

3.18.1 Survey Dat a
Ref erence is nade to SECTI ON 00800: SPECI AL CONTRACT REQUI REMENTS, QUANTI TY
SURVEYS, ALTERNATE |, FAR 52.236-16 which requires paynents based on
surveys. Progress paynents will be based upon Contractor's surveys. The
Contractor's survey shall provide full coverage of the entire area for
whi ch progress paynment is being submtted.

It is further enphasized that survey data which does not neet al
applicable requirenments and quality assurance verifications will not
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constitute a valid request for paynent.

Contractor's surveys shall be performed electronically (automated) and the
data shall be provided and subnmitted to the Governnent on an electronic
nmedia (I BM conpatible, ASCI|I format) in delinited files of easting,
northing, and depth (x,y,z), where the depth is indicated as positive if
recorded above nean sea level. The first lines of the data file will |ist
the infornation as follows (Note this is an exanple):

* Project Name: Murrieta Creek Phase 1; ENTIRE PRQIECT SITE, FY2003
* Surveyor's Nanme and Conpany Nane
* Area Surveyed
* Type of Survey and Date of Survey (i.e. Pre-construction, MM DD YR
* Vertical Datum
* Horizontal Datum
These first 6 lines will be preceded by an asterisk (*), which indicates a

comrent | i ne.

For all of the pre-construction and post construction surveys, three (3)
copies of the survey plotted on paper will acconpany the x,y,z data
(electronic file) and all data shall be collected and plotted in english
units (feet).

3.18.2 Survey Data Standards

The Contractor's surveys for progress paynent shall meet or exceed the
survey standards listed in EM 1110-1- 1005, Topographi c Surveying for

t opographi ¢ surveys. Surveys shall be in the State Pl ane Coordi nate System
as follows:

a) Horizontal Control shall be tied to the California HARN, 2000-35 Epoch
based on NAD83, in the California Lanbert Zone 6, U S. survey feet.

b) Vertical Control shall be of third order accuracy or better based on
bench marks provided by the Corps of Engi neeers or the National
Ceodeti c Survey, NAVDSS.

Surveys shall be perfornmed by an independent survey contractor with at

| east three (3) years of experience in topographic surveying of |and
features and have either a current Land Surveyor's or a Professiona

Engi neer's |license, authorized to certify surveys in the State of
California. The Topographic Surveyor firmselected by the Contractor mnust
be approved by the Contracting Oficer prior to performng surveys for this
contract.

3.18.2.1 Addi tional Requirements for Survey Data

Unl ess ot herwi se noted, all topographic surveys shall be at 1 foot contour
i ntervals and shall have cross sections at 20 foot intervals.

3.18.3 Posi tioni ng System

It is required that surveys shall be conducted using an RTK or simlar
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nodern el ectroni c surveyi ng equi pnment using Differential d obal Positioning
System (DGPS) with positional accuracy equal to or exceeding the survey
standards listed in EM 1110-1- 1003 and EM 1110-1-1005.

3.18.4 Survey Firm Acceptance

For the Contracting Oficer to approve the selected survey firm the
Contractor must provide docunentation indicating that nbodern electronic

surveying equi pnent will be used for the surveys to be perforned as well as
docunent ati on verifying the experience of the operators using the
equi pment. Typical information that will be required, as a m ni num

i ncl udes the nane, nodel, and year of manufacture of the el ectronic

equi pnment, and the manufacturer's stated accuracies, and capability of the
equi pnment proposed for usage. The Contractor shall submt

credential s/qualifications as evidence that qualified, experienced staff
are available and will be used for the operation of the el ectronic

posi tioning and surveyi ng equi pnent.

3.18.5 Dat a Processing

The Contractor shall use a Data Processing Systemto nap the survey data
and cal culate quantities. Reduced survey data shall then be inported into
the Data Processing System where cross-sections are conpared to fill

tenpl ates and vol unme quantities are calculated. The software shall be
capabl e of digital terrain nodeling and shall produce, as a m ni num

t opogr aphi ¢ survey sheets, cross section profiles, 3-dinmensional area
profiles, and quantity volune cal cul ations using the Triangul ated |rregul ar
Network (TI'N) nethod.

3.19 I NSPECTI ON

Reference is nade to the clause of the contract entitled: | NSPECTION OF
CONSTRUCTION. I n addition, the Contractor will be required:

a. To furnish, on the request of the Contracting O ficer or any inspector
the use of such laborers and material formng a part of the ordinary
and usual equi pnment and crew of the plant as may be reasonably
necessary in inspecting and supervising the work.

b. To furnish, on the request of the Contracting O ficer or any inspector
suitable transportation fromall points designated by the Contracting
Oficer to and fromthe various pieces of plant, and to and fromthe
work areas. Should the Contractor refuse, neglect, or delay conpliance
with these requirenents, the specific facilities may be furni shed and
mai ntai ned by the Contracting O ficer, and the cost thereof will be
deducted from any amobunts due or to becone due the Contractor

c. To allow authorized representatives of the California Regional Water
Quality Control Board and the South Coast Air Quality Managenent
District to:

enter upon the Contractor's prenises where a regulated facility or
activity is located or conducted, or where records are kept;
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have access to and copy, at reasonable tines, any records that
nmust be kept per agency requirenents; inspect at reasonable tines
any facilities, equipnment (including nonitoring and control

equi pnent), practices, or operations regulated by these agencies;

and sanple or nonitor at reasonable tines any substances or
paraneters at any location for the purpose of assuring conpliance
wi th agency regul ati ons.

3.20 Pre-Construction and Post-Constructi on Surveys, except Optional
Di sposal Site

Prior to the start of construction work (including clear site and renobve
obstructions, the Contractor shall conduct a pre-construction topographic
survey of the entire project site, except optional disposal site in
accordance with paragraph CONTRACTOR' S SURVEYS in this section.

At the end of all work associated with this section, the Contractor shall
conduct a post-construction topographic survey of the entire project site,
except optional disposal site in accordance wth paragraph CONTRACTOR S
SURVEYS in this section.

-- End of Section --
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SECTI ON 01270

MEASUREMENT AND PAYMENT

PART 1 GENERAL

1

1 LUVP SUM PAYMENT | TEMVS

Paynment itens for the work of this contract for which contract [unp sum
paynments will be made are listed in the BIDDI NG SCHEDULE and descri bed
below. Al costs for itenms of work, which are not specifically nmentioned
to be included in a particular lunp sumor unit price paynent item shal
be included in the listed lunp sumitem nost closely associated with the
work involved. The lunp sum price and paynent nade for each itemlisted
shal |l constitute full conpensation for furnishing all plant, |abor
materials, and equi pnent, and perform ng any associ ated Contractor quality
control, environmental protection, neeting safety requirenents, tests and
reports, and for performng all work required for which separate paynent is
not ot herw se provided.

1.1 Di version and Control of Water (Bid Item 0001)

Paynment for Diversion and Control of Water will be made at the applicable
contract price, which paynent shall constitute full conpensation for
control of stormwater, irrigation, and m scellaneous runoffs to prevent
adverse inpacts to the project or downstream properti es.

. 1.2 Clear Site and Renpbve Cbstructions (Bid Item 0002)

Paynment for Clear Site and Renpbve Qbstructions will be nade at the
applicabl e contract price, which paynment shall constitute full conpensation
for clearing debris and vegetation and grubbi ng areas of excavation, areas
to be graded, areas to receive fill, or other approved areas necessary for
the Contractor's operations within the limts of the designated tenporary
construction easenent; disposal off-site of all vegetation and existing
debris such as old pavenent, tree trinmmngs, trash, furniture and
appl i ances, car bodies and car parts, etc; renoving and pluggi ng abandoned
waterline; and the protection of existing facilities to remain in place,
and schedul ing and coordination of the work to conply with Section 01200
GENERAL REQUI REMENTS, par agraph ENVI RONMENTAL ASSESSMENT REQUI REMENT.
Paynment will also include denolition,clearing & renoval of buildings or

ot her structures, fences, and enbankments within the linmts of the rights
of way including but not Iimted to the VFWHall, Skating rink, BMX track
and including foundations, subgrade structures, utilities and all features
associated with the renoved structure

. 1.3 East Ditch (Bid Item 0011)

Paynment for East Ditch will be nade at the applicable contract price, which
paynment shall constitute full conpensation for constructing the east graded
ditch, conplete, including earthwork; concrete gutters; grouted stone
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slope; and all incidentals. The earthwork included in this itemshall be
only that earthwork which is located outside the imts of earthwork for
whi ch ot her payment is provided.

1.1.4 West Ditch (Bid Item 0012)

Paynment for East Ditch will be nade at the applicable contract price, which
paynment shall constitute full conpensation for constructing the west
concrete ditch, conplete, including earthwork; furnishing and placing
reinforcing steel; furnishing, placing, finishing and curing concrete;
connection to grouted stone side drain; and all incidentals. The earthwork
included in this itemshall be only that earthwork which is | ocated outside
the limts of earthwork for which other paynent is provided.

1.1.5 Landscaping (Bid Item 0016)

Paynment for Landscaping will be nade at the applicable contract price,

whi ch paynent shall constitute full conpensation for |abor, materials, and
equi pnment for the trees and shrubs planted in the | andscapi ng area,
conplete. Paynent will include obtaining the plant material, topsoil, soi
anendnents, erosion control material, wood staking nmaterial, nychorrhiza
fungi inoculum water, deconposed wood derivatives, and pesticide. Paynent
will also include excavation, backfilling, soil preparation, plant

est abl i shnent, weed abatenent, watering, and mai ntenance.

1.1.6 Mtigation Plantings (Bid Item 0017)
Payment for Mtigation Plantings will be nade at the applicable contract

price, which paynment shall constitute full conpensation for |abor
materials, and equi pnent for the trees, shrubs and cuttings planted in the

mtigation area, conplete. Paynent will include obtaining the plant
material, topsoil, soil amendments, erosion control naterial, wood staking
materi al, nychorrhizal fungi inoculum water, deconposed wood derivatives,
and pesticide. Payment will also include excavation, backfilling, soi

preparation, plant establishnent, weed abatenent, watering, and mai ntenance.
1.1.7 Hydroseeding (Bid Item 0018)

Paynment for Hydroseeding will be made at the applicable contract price,
whi ch paynent shall constitute full conpensation for providing all |abor
materials, and equi pnent for the hydroseedi ng conplete. Paynent will

i ncl ude obtaining seed m xtures, topsoil, amendnments, nulch, fertilizers,
tackifier, water, and pesticide; application of the hydroseedi ng m xture,
mul ch and tackifier in two separate applications; site preparation; and
wat eri ng, weed control, and mai ntenance, as specified in Section 02921
HYDROSEEDI NG.  Paynent will not include seeding or reseeding of areas, or
rewor ki ng of | andscape areas required as a result of Contractor's
negl i gence or dammges caused by Contractor

1.1.8 Br oadcast Seeding (Bid Item 0019)
Paynment for Broadcast Seeding will be made at the applicable contract

price, which paynment shall constitute full conpensation for providing al
| abor, materials, and equi pnent for the broadcast seeding conplete.
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Paynment wi |l include obtaining seed m xtures, topsoil, amendnments, water,
fertilizers and pesticide; site preparation; and watering, weed control
and nmai ntenance, as specified in Section 02921 HYDROSEEDI NG  Paynent will
not include seeding or reseeding of areas, or reworking of |andscape areas
required as a result of Contractor's negligence or danmges caused by
Contractor.

1.1.9 Irrigation (Bid Item 0020)

Paynment for Irrigation will be nade at the applicable contract price, which
paynment shall constitute full conpensation for providing all |abor
materials, equipnment, and installation of the irrigation system begi nning
at the PCC, including main and | ateral piping with associated val ves,
conponents and fittings, bubblers, sprinkler heads, inmpact heads, pop-up
heads, water neters, backflow preventors, automatic controllers (24 station
and enclosure), master control valves, valve markers, flow sensors, renote
control valves, quick couplers, air relief valves, flush valves and
electrical wiring fromPQOC to controller and fromcontrollers to renote
control valves, conplete in place. Paynent will also include all necessary
excavation, backfilling, and conpaction of pipe trenches. Al costs
associated with permt fees, nonthly electric and water bills shall also be
included in this itemthroughout the entire nmaintenance period until fina
acceptance of the irrigation system |andscaping, and plantings.

1.1.10 Pi pe Access Gate (Bid Item 0021)

Paynment for Pipe Access Gate and Appurtenances and Bollards will be nade at
t he applicable contract price, which paynent shall constitute ful
conpensation for fabricating and installing the pipe access gate and
appurtenances and bol |l ards, conplete, including earthwork; pipe structures,
i ncludi ng furni shing, placing, finishing and curing concrete; and al

i nci dentals, except padlock which will be provided by Riverside County

Fl ood Control District. The earthwork included in this itemshall be only
that earthwork which is located outside the limts of earthwork for which
ot her paynent is provided.

1.2 UNI T PRI CE PAYMENT | TEVS

Paynment itens for the work of this contract on which the contract unit
price payments will be nade are listed in the Bl DDl NG SCHEDULE and

descri bed below. The unit price and paynment made for each itemlisted
shal |l constitute full conpensation for furnishing all plant, |abor
materials, and equi pnent, and perform ng any associated Contractor quality
control, environmental protection, neeting safety requirenents, tests and
reports, and for performng all work required for each of the unit price
itens.

1.2.1 Excavati on
1.2.1.1 Measur erment
Unl ess specified or approved ot herw se, excavation itens will be neasured

for paynent by conputing the volune in cubic yards, using plotted surveyed
cross sections and the average end area nethod. Excavated naterials wll
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nmeasured for paynment fromits original position. Paylines for excavation
will be as shown on the plans. No neasurenent for payment will be nmade for
over excavation, nor for construction, renobval of haul roads, dressing,

drai nage and road surfacing materials, or for the disposal of the excavated
materials from over excavation and construction and nai nt enance of access
haul roads.

1.2.1.2 Paynent for Excavation, Channel, Sta. 32+50 to Sta. 39+00 (Bid Item

Paynment for Excavation, Sta. 32+50 to Sta. 39+00 will be nade at the
applicabl e contract price, which paynent constitutes full conpensation for
excavating, hauling, stockpiling, processing, and disposition of al
excavated nmateri al

1.2.1.3 Paynent for Excavation, Channel, Sta. 39+00 to Sta. 60+00 (Bid Item
Paynment for Excavation, Sta. 39+00 to Sta. 60+00 will be nade at the
applicabl e contract price, which paynent constitutes full conpensation for
excavating, hauling, stockpiling, processing, and disposition of al
excavated nmateri al

1.2.2 Fills

1.2.2.1 Measur enent

Measur enent for Paynent for Conpacted Fill will be made between the

requi red excavation and the fill limt |ines, or between the ground |ines
and fill lines, as indicated or staked in the field. Quantities will be
conputed in cubic yards by the average end area nethod and the pl anineter
wi Il be considered a precise instrunent for neasuring plotted cross
sections. No neasurenment for paynment will be made for backfill of any over

excavation for tenporary access and haul roads for the Contractor's
conveni ence

1.2.2.2 Paynent for Conpacted Fill (Bid Item 0005)
Paynment for Conpacted Fill will be made at the applicable contract price,
whi ch paynent shall constitute full conpensation for obtaining any
necessary naterial, foundation preparation, placing, slope benching,
spreadi ng, discing and conpacting the fill, conplete.

1.2.2.3 Paynent for M scellaneous Fill (Bid Item 0006)

Paynment for M scellaneous Fill will be nade at the applicable contract
price, which paynent shall constitute full conpensation for obtaining any
necessary material, placing, grading and spreading the fill, conplete.

1.2.3 Ceotextile (Bid Item 0007)
1.2.3.1 Measur enent

Install ed geotextiles will be nmeasured for paynent in place to the nearest
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square yard of protected area as delineated in the draw ngs.
1.2.3.2 Paynent

Paynment for Ceotextile will be nade at the contract unit price, which price
shal |l constitute full conpensation for providing all plant, |abor

mat eri al, and equi pnent and perforning all operations necessary for the
conplete and satisfactory installation of the geotextile. The follow ng
itens are included in the contract unit price for geotextile and shall not
be counted a second tinme in the process of determining the extent of
geotextile placed: Material and associated equi pment and operation used in
| aps, seams, or extra length; securing pins and associ ated materi al

equi pnrent, and operations; and material and associ ated equi pnent and
operations used to provide cushioning | ayer of sand or gravel or both to
permt increase in allowable drop height of stone. No paynent will be nmde
for geotextiles replaced because of waste, contani nation, damage, repair

or due to contractor fault or negligence.

1.2.4 Grouted Stone Invert Stabilizer (Bid Item 0008)
1.2.4.1 Measur erment

Measurenment of invert stabilizer will be made on the basis of the actual
vol une, in cubic yards, of grouted stone within the pay |lines of the
stabilizer structure as indicated on the drawi ngs. Measurenent of grouted
stone pl aced agai nst the sides of any excavation w thout the use of
intervening forns will be nade only within the pay lines of the grouted
stone structure. No deductions will be nade for rounded or bevel ed edges
or space occupi ed by netal work, nor voids or enbedded itens which are
either less than 0.15 cubic yard in volume or one-tenth of square yardin
cross section. Gouted stone placed in itens of work other than those
specifically mentioned above, and grouted stone and grout and stone wasted
or used for the convenience of the Contractor will not be included in
measur enent for paynent.

1.2.4.2 Paynent

Paynment for Grouted Stone Stabilizer will be nade at the applicable
contract unit price, which paynent shall constitute full conpensation for
obt ai ni ng and pl acing the grouted stone and grout, conplete. Paynent for
the grouted stone invert stabilizer will not include excavation and
conpacted fill for which separate payment is provided.

1.2.5 Grouted Stone Access Ranps (Bid Item 0009)
1.2.5.1 Measur erment

Measur enent of the grouted stone access ranps stonework will be made on the
basis of the actual volunme, in cubic yards, of grouted stone within the pay
lines of the access (invert) ranps as indicated on the draw ngs.

Measur enent of the grouted stone placed agai nst the sides of any excavation
wi t hout the use of intervening forns will be nmade only within the pay lines
of the grouted stone structure. No deductions will be nade for rounded or
bevel ed edges or space occupi ed by netal work, nor voids or enbedded itens
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which are either less than 0.15 cubic yard in volune or one-tenth of square
yardin cross section. Gouted stone placed in itens of work other than
that specifically nmentioned above, and grouted stone and grout and stone
wasted or used for the convenience of the Contractor will not be included

i n measurenent for payment.

1.2.5.2 Paynent

Paynment for Grouted Stone Access Ranps will be nade at the applicable
contract unit price, which paynent shall constitute full conpensation for
obt ai ni ng and pl aci ng the stone and grout, excluding excavation and
conpacted fill that is included in separate bid itens for excavation
channel, and conpacted fill, channel; including pipe access gate installed
at top of access ranp and all appurtenances; conplete, as indicated on the
dr awi ngs.

1.2.6 Riprap (Bid Item 0010)

1.2.6.1 Measur erment
Measurenent of riprap will be by the cubic yard of riprap placed within the
lines and grades indicated on the drawings for riprap. The earth cover
shall be placed to the lines and grades shown on the draw ngs.

1.2.6.2 Paynent

Paynment for Riprap will be made at the applicable contract unit price per
cubi c yard, which paynent shall constitute full conpensation for work
required for furnishing, placing and installation of riprap, conplete,
including cut-off walls. Qher earthwork, including excavation but
excludi ng m scel laneous fill, are to be paid for under the paragraph of
this section: EXCAVATI ON

1.2.7 Deconposed Granite Surfacing (Bid Item 0013)

1.2.7.1 Measur erment
Measur enent of deconposed granite surfacing will be by the ton (2,000
pounds) of the surfacing course placed within the |ines and grades
i ndi cated on the drawi ngs for road.

1.2.7.2 Paynent
Paynment for Deconposed Granite Surfacing will be nmade at the applicable
contract unit price per ton, which paynent shall constitute ful
conpensation for work required for installation of deconposed granite base
course, furnishing, placing, and conpacting the deconposed granite base
course, conplete, including subgrade preparation

1.2.8 Aggregat e Base Course (Bid Item 0014)

1.2.8.1 Measur erment

Measur enent of aggregate base course will be by the ton (2,000 pounds) of
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aggregat e base course placed within the lines and grades indicated on the
drawi ngs for road base.

1.2.8.2 Paynent
Paynment for Aggregate Base Course will be made at the applicable contract
unit price per ton, which paynent shall constitute full conpensation for
work required for installation of aggregate base course, furnishing,
pl aci ng, and conpacting the aggregate base course, conplete, including
subgrade preparation.

1.2.9 Asphalt Concrete Pavenent (Bid |tem 0015)

1.2.9.1 Measur erment

Measur enent for asphalt concrete pavenment will be by the ton (2,000 pounds)
of asphalt concrete paverment placed within the |lines and grades as
i ndi cated on the draw ngs.

1.2.9.2 Paynent
Paynment for Asphalt Concrete Pavenent will be made at the applicable
contract price which paynment shall constitute full conpensation for asphalt
concrete pavenent in place, conplete including tack coat, and appurtenant

wor k except for aggregate base course. No paynent will be nmade for
excessi ve thickness.

PART 2 PRODUCTS (NOT USED)
PART 3  EXECUTI ON (NOT USED)

-- End of Section --
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SECTI ON 01312

RESI DENT MANAGEMENT SYSTEM ( RVS)

PART 1 GENERAL

The Governnent will use the Resident Managenent System for W ndows (RVS-W
to assist inits nonitoring and adm nistration of this contract. The
Contractor shall use the Governnent-furni shed Construction Contractor
Modul e of RMS-W ndows, referred to as RVMS-QC (QC for Quality Control), to
record, maintain, and submit various information throughout the contract
period. This joint Governnent-Contractor use of RVS-Wand RVS-QC wil |
facilitate el ectronic exchange of information and overall managenent of the
contract. RMS-QC provides the nmeans for the Contractor to input, track

and el ectronically share information with the Governnent in the follow ng
ar eas:

Admi ni stration

Fi nances

Quality Control
Submittal Monitoring
Schedul i ng

| nport/ Export of Data

1.1 REFERENCES

The publications listed below forma part of this specification to the
extent referenced. The publications are referred to in the text by basic
desi gnation only.

U S. ARMY CORPS OF ENG NEERS (USACE)

EM 385-1-1 (1996) U.S. Arny Corps of Engineers Safety
and Heal th Requi renents Manua

1.2 Cor respondence and El ectroni c Comruni cati ons

For ease and speed of conmunications, both Governnent and Contractor will,
to the maxi num extent feasi bl e, exchange correspondence and ot her docunents
in electronic format. Correspondence, pay requests and ot her docunents
conprising the official contract record shall also be provided in paper
format, with signatures and dates where necessary. Paper docunents will
govern, in the event of discrepancy with the electronic version

1.3 O her Factors

Particular attention is directed to Contract C ause, "Schedules for
Construction Contracts", Contract O ause, "Paynents", Section 01330,

SUBM TTAL PROCEDURES, and Section 01451, CONTRACTOR QUALI TY CONTROL, which
have a direct relationship to the reporting to be acconplished through
RVB-QC. Also, there is no separate paynent for establishing and
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mai nt ai ni ng the RVB-QC dat abase; all costs associated therewith shall be
included in the contract pricing for the work.

1.4 RVB- QC SOFTWARE
RVB-QC is a Wndows-based programthat can be run on a stand-al one personal
conputer or on a network. The Government will neke avail able the RVS-QC
software to the Contractor after award of the construction contract. Prior
to the Pre-Construction Conference, the Contractor shall be responsible to
downl oad, install and use the |atest version of the RVB-QC software
(version 2.32 for QCS) fromthe Government's RVMS Internet Wbsite
(winrns.usace.arnmy.ml). Upon specific justification and request by the
Contractor, the Governnent can provide RVB-QC on 3-1/2" high-density
di skettes or CD-ROM Any program updates of RVS-QC will be nade avail abl e
to the Contractor via the Governnent RVS Website as they becone avail abl e.

1.5 SYSTEM REQUI REMENTS

The following |isted hardware and software is the m ni mum system
configuration that the Contractor shall have to run RV5-QC

Har dwar e
| BM conpatible PC with 200 MHz Pentium or hi gher processor
32+ MB RAM
4 GB hard drive disk space for sole use by the RV5-QC system
3 1/2 inch high-density floppy drive
Conpact di sk (CD) Reader
Col or nonitor

Laser printer conpatible with HP LaserJet 11l or better, with
mnimum4 MB installed nenory.

Connection to the Internet, mininmm28 BPS
Sof t war e
M crosoft (MS) Access 97 or newer version database software

M5 W ndows 95 or newer version operating system (Ms Wndows NT 4.0
or newer is recomended)

Word Processing software conpatible with MS Word 97 or newer
I nt ernet browser
The Contractor's conputer systemshall be protected by virus

protection software that is regularly upgraded with all issued
manuf acturer's updates throughout the life of the contract.
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El ectronic mail (E-mail) conpatible with M5 Qutl ook
1.6 RELATED | NFORMATI ON
1.6.1 RVMS- QC User Cui de

After contract award, the Contractor shall download instructions for the
installation and use of RVMB-QC fromthe Governnent RVS | nternet Wbsite;
the Contractor can obtain the current address fromthe Governnent. In
case of justifiable difficulties, the Government will provide the
Contractor with a CD-ROM containing these instructions.

1.6.2 Contractor Quality Control (CQC) Training

The use of RMS-QC will be discussed with the Contractor's QC System Manager
during the mandatory CQC Trai ning cl ass.

1.7 CONTRACT DATABASE

Prior to the pre-construction conference, the Governnent shall provide the
Contractor with basic contract award data to use for RV5-QC. The
Government will provide data updates to the Contractor as needed, generally
by files attached to E-mail. These updates will generally consist of

submi ttal reviews, correspondence status, QA coments, and ot her

adm nistrative and QA data

1.8 DATABASE NMAI NTENANCE

The Contractor shall establish, nmaintain, and update data for the contract
in the RVS-QC dat abase throughout the duration of the contract. The
Contractor shall establish and maintain the RVS-QC dat abase at the
Contractor's site office. Data updates to the Government shall be
submtted by E-mail with file attachnents, e.g., daily reports, schedule
updates, paynment requests. If permitted by the Contracting Officer, a data
di skette or CD-ROM may be used instead of E-mail (see Paragraph DATA

SUBM SSI ON VI A COVPUTER DI SKETTE OR CD-ROM. The RMs-QC dat abase typically
shal | include current data on the follow ng itens:

1.8.1 Admi ni stration

1.8.1.1 Contractor |Information
The dat abase shall contain the Contractor's nane, address, tel ephone
nunbers, managenent staff, and other required itens. Wthin 14 cal endar
days of receipt of RVB-QC software fromthe Government, the Contractor
shal | deliver Contractor admi nistrative data in electronic format via
E- mai |

1.8.1.2 Subcontractor Information
The dat abase shall contain the name, trade, address, phone nunbers, and

other required infornmation for all subcontractors. A subcontractor nust be
listed separately for each trade to be perforned. Each subcontractor/trade
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shal | be assigned a unique Responsibility Code, provided in RM5-QC. Wthin
14 cal endar days of receipt of RV5-QC software fromthe Governnent, the
Contractor shall deliver subcontractor administrative data in electronic
format via E-mail.

1.8.1.3 Cor respondence

Al Contractor correspondence to the Governnent shall be identified with a
serial nunber. Correspondence initiated by the Contractor's site office
shall be prefixed with "S". Letters initiated by the Contractor's hone
(rmain) office shall be prefixed with "H'. Letters shall be nunbered
starting from0001. (e.g., H 0001 or S-0001). The Governnent's letters to
the Contractor will be prefixed with "C'

1.8.1.4 Requests for Information

RVB- QC i ncludes a neans for the Contractor to enter, log, and transmt
requests for information (RFlI) to the Governnent. RFlIs can be exchanged

el ectronically using the inport/export functions of RVB-QC. The Contractor
shal |l al so provide the Government with a signed, printed copy of each RFI
Al RFls fromthe Contractor to the Governnent shall have the prefix "RFI"
and shall be nunbered sequentially beginning with RFI-0001

1.8.1.5 Equi pnent

The Contractor's RM5-QC database shall contain a current l|ist of equiprent
pl anned for use or being used on the jobsite, including the nbst recent and
pl anned equi pnent inspection dates.

1.8.1.6 EM 385-1-1, Corps of Engineers Safety Manual and RMS Li nka